FOREWORD

The Office of Justice Programs (OJP) provides Federal leadership in
developing the nation's capacity to prevent and control crime, administer
justice, and assist crime victims. The Office of Justice Program's Comptroller
is the principle financial advisor to the Assistant Attorney General for OJP.
The Office of the Comptroller (OC) provides policy guidance, control, and
support services to OJP's Program Offices and Bureaus in accounting and the
financial management of grants. In addition, OC also provides the following
services: (1) technical assistance to OJP grantees; (2) financial monitoring of
grantees; and (3) audit tracking and audit resolution Department of Justice-
wide.
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PART I -- GENERAL INFORMATION

Chapter 1: Users

This document is provided for the use of all recipients and their subrecipients of Federal
grant programs administered by the Office of Justice Programs (OJP). This Guide is to
serve as the primary reference for financial management and grants administration.
Specific organizations and individuals which are to use this Guide include:

Direct Recipients. Block, formula, and discretionary recipients shall adhere to the
provisions of this Guide. Programmatic and technical requirements for block, formula,
and discretionary recipients are contained in the program guidelines.

Subrecipients. Units of government and other organizations receiving Federal financial
assistance from the State shall adhere to applicable State laws and procedures. The
circulars and government-wide common rules specific to that organization-type should also

apply.

Individuals. Individuals from the above organizations who may use this Guide include:
administrators, financial management specialists, grants management specialists, accoun-
tants, and auditors. These individuals are to use the Guide as their financial policy
reference in executing their duties under agency-funded programs and projects. Addition-
ally, the document is structured to serve as a training manual for new employees.

Contractors. This Guide is not for the direct use of contractors. However, direct
recipients should ensure that monitoring of organizations under contract to them is
performed in a manner that will ensure compliance with their overall financial management
requirements.
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Chapter 2: Circulars and Common Rules

This Guide incorporates by reference the provisions of the Office of Management and
Budget (OMB) circulars and government-wide common rules applicable to grants and
cooperative agreements. These circulars and common rules include the following:

OMB CIRCULARS:

Administrative Requirements:

OMB Circular A-102 "Grants and Cooperative Agreements with State and
Local Governments," dated March 3, 1988.

OMB Circular A-110 "Uniform Administrative Requirements for Grants
and Agreements With Institutions of Higher
Education, Hospitals and Other Non-Profit
Organizations," dated November 29, 1993 (codified
at 28 CFER Part 70).

Cost Principles:

OMB Circular A-21 "Cost Principles for Educational Institutions"
(codified at 28 CFR Part 66, by reference).

OMB Circular A-87 "Cost Principles for State, Local, and Indian Tribal
Governments," dated May 17, 1995 (codified at
28 CFR Part 66, by reference).

OMB Circular A-122 "Cost Principles for Nonprofit Organizations," dated
October 6, 1995 (codified at 28 CFR Part 66, by
reference).

Audit Requirements:

OMB Circular A-128 "Audits of State and Local Governments," dated
April 12, 1985.

OMB Circular A-133 "Audits of Institutions of Higher Education and
Other Nonprofit Institutions," dated April 22, 1996.

GOVERNMENT-WIDE COMMON RULES:

"Uniform Administrative Requirements for Grants and Cooperative Agreements with
State and Local Units of Governments," dated March 11, 1988 (codified at 28 CFR Part
66). (Grants Management Common Rule for State and Local Units of Governments.)

"Government-wide Debarment and Suspension (Nonprocurement) and Government-
wide Requirements for Drug-free Workplace (Grants)" (codified at 28 CFR Part 67).

"New Restrictions on Lobbying" (codified at 28 CFR Part 69).
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Chapter 3: Conflicts of Interest

Personnel and other officials connected with agency-funded programs shall adhere to the
following requirements:

Advice. No official or employee of a State or unit of local government or a non-
governmental recipient/subrecipient shall participate personally through decisions,
approval, disapproval, recommendation, the rendering of advice, investigation, or
otherwise in any proceeding, application, request for a ruling or other determination,
contract, award, cooperative agreement, claim, controversy, or other particular matter in
which award funds (including program income or other funds generated by Federally-
funded activities) are used, where to his/her knowledge, he/she or his/her immediate
family, partners, organization other than a public agency in which he/she is serving as an
officer, director, trustee, partner, or employee, or any person or organization with whom
he/she is negotiating or has any arrangement concerning prospective employment has a
financial interest or less than an arms-length transaction.

Appearance. In the use of agency project funds, officials or employees of State or local
units of government and non-governmental recipient/subrecipients shall avoid any action
which might result in, or create the appearance of:

o Using his or her official position for private gain;

] Giving preferential treatment to any person;

° Losing complete independence or impartiality;

° Making an official decision outside official channels; or

° Affecting adversely the confidence of the public in the integrity of the

government or the program.
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PART II -- PRE-AWARD REQUIREMENTS

Chapter 1: Application Process

Hefeskokek
Highlights of Chapter:

Eligible Recipients
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Intergovernmental Review

Application Review

Federal Debt (OMB Circular A-129)
Financial Analysis

Debarment and Suspension Certification
Drug-Free Workplace Certification
Lobbying Certification

Policy on Making Awards
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Eligible Recipients. Block and formula grants may be awarded to States or units of local
government and non-profit organizations, based upon statutory authority. (See appropriate
program guidelines for eligibility.) Discretionary awards may be awarded to States, units
of local government, Indian tribes and tribal organizations, individuals, educational
institutions, hospitals, and private non-profit and private commercial organizations (if
legislation allows) at the discretion of the awarding agency.

Program Announcements. Programmatic and technical requirements relating to block
and formula grant applications are contained in block and formula grant guidelines avail-
able from the awarding agency. The awarding agency announces the programs which it
has developed for funding under its discretionary award program in the FEDERAL
REGISTER. A compilation of available assistance programs may also be found in the
Catalog of Federal Domestic Assistance (CFDA) published by the U. S. General Services
Administration.

Intergovernmental Review. If the State has established a process for the review of
Federal programs and activities eligible under Executive Order 12372 and a particular
program has been selected for review by the State, applicants for the program must submit
a copy of their application to the State "single point of contact" (SPOC) prior to or at the
same time that the application is submitted to the awarding agency. Additional information
concerning this requirement is contained in the individual program announcements.

Note: The awarding agency is required to assure that awards meet certain legislative,
regulatory, and administrative requirements. This agency's policy is to provide assurance
that awards are only for allowable, allocable, fair, and reasonable costs. Awards must be
made only to eligible recipients. Applicants must possess the responsibility, financial
management, fiscal integrity, and financial capability necessary to adequately and
appropriately administer Federal funds. The awarding agency follows the requirements
stipulated in the administrative requirements for grants and agreements that are codified
at 28 CFR Part 66 and 28 CFR Part 70. In complying with these requirements, the
awarding agency will perform the following.
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Application Review. An examination of the Application for Federal Assistance (SF 424)
is conducted to determine:

Type of Applicant. Such as new applicant (organizations that have not had an
active award within the last two fiscal years, not-for-profit (NPO), for-profit, State,
or local unit of government, etc.).

High Risk Applicant. The awarding agency will obtain credit reports before
making awards to new or high risk recipients (except State and local governments,
including public colleges, universities, hospitals, or Federally-recognized Indian
tribal governments). Also, the awarding agency shall obtain credit reports on any
applicant when there is reason to believe that performance is substandard or there
is evidence of financial irregularities. When an applicant is considered high risk
by an agency, then all other like agencies must also consider the applicant high
risk. For example: If BJA were to consider an applicant high risk and require
progress reports be submitted more frequently, then other agencies, such as OJIDP
or OVC, must also consider the applicant high risk.

Accuracy of Taxpayer Identification Number (TIN). This number includes the
social security numbers (SSN) for individuals or employer identification numbers
(EIN)! for business entities, which are used to identify our customers.

Applicant Federal Debt. The SF 424 includes a question about whether there is
Federal debt. That question applies to the organization requesting the financial
assistance, not the person who signs the application as the authorized representative
of the organization. Categories of debt include delinquent audit disallowances,
loans, and taxes.

Financial Capability. When the applicant is a non-governmental entity and if
there has been no recent history with OJP, a financial capability questionnaire will
be provided to the applicant. This questionnaire should be completed by an
independent auditor and submitted to the awarding agency before the award is
made.

Federal Debt (OMB Circular A-129). The awarding agency holds recipients accountable
for any overpayment, audit disallowances, or any other breach of award that results in a
debt owed to the Federal government. The awarding agency shall apply interest, penalties,
and administrative costs to a delinquent debt owed by a debtor pursuant to the Federal
Claims Collection Standards and OMB Circular A-129.

1

The awarding agency uses the SSN or EIN to track awards. There is no relationship to the Social Security

Administration or the Internal Revenue Service. In certain circumstances, an arbitrary EIN will be assigned,
e.g., awards made directly to subunits of government which need an identifier distinct from that of their
parent agency.
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Financial Analysis. The analysis of project applications includes:

1.

Performing a cost analysis of each project application considered for funding by the
awarding agency. Cost analysis includes obtaining cost breakdowns, verifying cost
data, evaluating specific elements of costs, and examining data to determine the
necessity, reasonableness, allowability, allocability, and appropriateness of the
proposed cost. The form and extent of such an analysis will be determined by the
awarding agency.

Accepting current Department of Justice-approved indirect cost rates or rates
approved by other Federal agencies. If an applicant does not have an approved rate,
they must submit an indirect cost proposal to their cognizant Federal agency.

Determining the adequacy of the applicant's accounting system and operations to
ensure that Federal funds, if awarded, will be expended in a judicious manner. Where
a non-governmental applicant (except public colleges, uitiestsand hospitals) has
never received an award, the organization's accounting system should be reviewed
prior to award or within a reasonable time thereafter to assure its adequacy and
acceptability. This review should also apply whiemewn financial or management
deficiencies exist. The results of the reviell determine the action to be taken by

the awarding agency with regard to the award. Where an applicant has had prior
awards, outstanding audit issues and delinquent audit, financial, or progress reports
must be addressed prior to awarding additional funds.

Reviewing credit reports, delinquency status of Federal debt, and other prescreening
information. The awarding agency will take such information into account when
considering the application for award.

Debarment and Suspension Certification.This certification must be completed prior to
recommendation for or against an award. The government-wide common rule for debarment
and suspension and drug-free workplace, 28 CFR Part 67, provides guidance on requirements
that recipients shall meet in order to receive Federal funds.

1.

Title 28 of theCode of Federal Regulations (CFR), Part 67, provides that executive
departments and agencies shall participate in a systeshebarment and suspension

from programs and activities involving Federal financial aod-financial assistance

and benefits. Debarment or suspension of a participant in a program by one agency
has government-wide effect. It is the policy of the Federal government to conduct
business only with responsible persons, and these guidelines will assist agencies in
carrying out this policy.

Certification Regarding Debarment, Suspension, Ineligibility and Other
Responsibility Matters -- Primary Covered Transactions (OJP Form 4061/2 or like
form). Certifications must be completed and submitted by recipients of discretionary
awards to the awarding agency's program offices during the application stage. Block/
formula recipients are exempt from submission of this certification but are
responsible for monitoring subrecipient submissions of the lower tier certification
(OJP Form 4061/1) and for maintaining them at the State level.
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3. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions (OJP F6@®&il/1 or like form). This
requirement includes persons, corporations, etc. who have critical influence on or
substantive control over the award. The direct recipient will be responsible for
monitoring the submission and maintaining the official subrecipient certifications.

To summarize, the debarment and suspension common rule requires that both recipients and
their subrecipients certify they will comply with the debarment and suspension common rule.
Subcontractors are not required to certify if their subaward is less than $100,000.

Drug-Free Workplace Certification. This certification must be submitted prior to
recommendation for or against an award. The government-wide common rule for debarment
and suspension and drug-free workplace, 28 CFR Part 67, provides guidance on requirements
that recipients shall meet in order to receive Federal funds.

Subpart F of 28 CFR Part 67 implements the statutory requirements of the Drug-Free
Workplace Act of 1989. All recipients receiving awards from any Federal agency shall
certify to that agency that they will maintain a drug-free workplace, or, in the case of a
recipient who is an individual, certify to the agency that his or tvedwct of award activity

will be drug-free. If a recipient makes a false certification, the recipient is subject to
suspension, termination, and debarment.

1. The State agency responsible for administering the ibbookila award shall submit
a drug-free workplace certification to the awarding agency and shall be responsible
for obtaining a drug-free evkplace certification from each State agency that is sub-
awarded funds. Subrecipients who are not State agencies are not required to submit
a drug-free workplace certification.

2. A recipient is required to make the required certification for each award. The one
exception to this rule is that a recipient who is a State, including a State agency, may
elect to make a single annual certification to each awarding agency from which it
obtains awards, rather than making a separate certification for each award or
workplace. Only one such annual certification need be magiecto Federal agency
which will cover all of that State agency's workplaces.

3. There are two different certifications: one for individuals and one for organizations.
The individual recipient certifies that he or she will not engage in the unlawful manu-
facture, distribution, dispensation, possession, or use of a controlled substance in
conducting any activity with the awga The organizational recipient certifies that it
will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the recipient's worlkgte and specifying the actions that will be
taken against employees for violation of such prohibition.
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b. Establishing a drug-free awareness program to inform employees about:
Q) The dangers of drug abuse in the workplace;
(2)  The recipient's policy of maintaining a drug-free workplace;

3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

C. Making it a requirement that each employee to be engaged infinenzence
of the award be given a copy of the employer's statement about drugs in the
workplace.

d. Notifying the employee that, as a condition of employment under the award,

the employee will:
(1)  Abide by the terms of the statement; and

(2) Notify the employer of any criminal drug statute conviction for a
violation occurring in the workplace not later than five days after such
conviction.

e. Notifying the awarding agency within ten days after receiving notice from an
employee or otherwise receiving actual notice of such conviction.

f. Taking one of the following actions, within 30 days of receiving notice, with
respect to any employee who is so convicted:

(1)  Taking appropriate pevanel action against such an employee, up to
and including termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law enforcement, or other appropriate
agency.

g. Making a good faith effort to continue to maintain a drug-free workplace.
To summarize, the drug-free workplace common rule requires that ONLY direct recipients
of Federal awards certify they will comply with the drug-free workplace common rule. There

is no dollar threshold for certification.

Lobbying Certification. This certification must be submitted prior to recommendation for
or against an award. The Department of Justice's (DOJ) codification of the government-wide
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common rule for restrictions on lobbying, 28 CFR Part 69, provides guidance on
requirements that recipients shall meet in order to receive Federal funds.

The following restrictions on lobbying are applicable to all recipients and subrecipients.
Interim Final Guidance for New Restrictions on Lobbying was published in the Federal
Register in December 1989. The Lobbying Disclosure Act of 1995 included amendments
that impact the guidance provided in 1989. The restrictions on lobbying are as follows:

1. No Federally-appropriated funds may be expended by the recipient of a Federal
award, cooperative agreement, or contract to pay a person for influencing or
attempting to influence an officer or employee of any agency, a mem@engfess,
an officer or employee dfongress, or an employee of a member of Congress in
connection with any of the following covered Federal actions: the awarding of any
Federal contract, the making of any Federal award, the entering into of any
cooperative agreement, and the ext@mscontinuation, renewal, amendment, or
modification of any Federal contract, award, or cooperative agreement.

2. Each person who requests or receives from an agency an initial Federal contract,
award, or cooperative agreement (including subcontracts, subawards, and contracts
under cooperative agreementspeading $100,000 shall file with that agency a
certification regarding lobbying. The certification shall be submitted to the agency
making the award. Each person is certifying that:

a. They have not made, and will not make, any payiioerat lobbying activity.

b. If any non-Federal funds have been paid or will be paid to any person, they
will complete and subit a "Disclosure of Lobbying Activities" form
(Disclosure Form).

C. The language of this certification will be included in their award documents
for all subawards at all tiers (including subcontracts, subawards and contracts
under awards, and cooperative agreements), and all subrecipients shall certify
and disclose accordingly.

d. Each person, if applicable, shall submit the Disclosure Form to the agency
making their award. The recipient or subrecipient igamsible for reporting
lobbying activties of its employees if the employee's tenure is less than 130
working days within one year immediately preceding the date of the recipi-
ent's or subrecipient's application or proposal submission.

e. A subrecipient, who requests eceives Federal funds exceeding $100,000,
shall be required to file with the agency making their award a certification
and a Disclosure Form, if applicable. All certifications shall be maintained
by the agency making the award and all Disclosure Forms shalhveerded
from tier to tier until received by the Federal agency making thedawihat
agency shall forward all Disclosure Forms to the awarding agency. The
Disclosure Form shall contain the following information:
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(1)
)
3)
(4)
(5)

Name and address of reporting entity;
Federal program name;

Federal award number;

Federal award amount; and

Name and address of lobbying registrant.

3.  The above requirements DO NOT apply to Federally-recognized Indian tribes, or tribal
organizations, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

4. Each person shall file a Disclosure Form at the em@df calendar quarter in which
there occurs any event that requires disclosure or that materially affects the accuracy
of the information contained in any Disclosure Form previously filed by such persons.
Examples of such events are:

a. A cumulative increase 825,000 or more in the amount paid or expected to be
paid for influencing or attempting to influence a covered Federal action;

b. A change in the person(s) or individual(s) influencing or attempting to influence
a covered Federal action; or

C. A change in the officer(s), employee(s), or member(s) contacted to influence or
attempt to influence a covered Federal action.

5. Penalties and enforcement of lobbying restrictions shall be as follows:

a. Any person who makes an expenditure prohibited by the New Restrictions on
Lobbying shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such expenditure.

b.  Any person who fails to file or amend the Disclosure Form to be filed or
amended, if required, shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

To summarize, the common rdte lobbying requires certification that recipients and their
subrecipients certify theyilvcomply with the lobbying common rule. This requirement is
only for awards made exceeding $100,000.

To comply with the certification requirements provided in the common rules for lobbying,
drug-free workplace, and suspension and debarment (so that recipients do not have to sign
three certifications), we have combined them into OJP B@®1/6, entitled "Certifications
Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; and Drug-
Free Workplace Requirements."
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Policy on Making Awards. This agency will not make an award to any applicant who has
an overdue audit part or an open audit report where the recipient has not attempted to
respond or has taken no action to resolve findings. Every appiocdonding is on notice

that, unless they are in compliance with the audit requirements, their application may be
rejected. Exceptions to this policy are by recommendation of the Comptroller, OJP, to the
awarding agency.
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Chapter 2:Conditions of Award and Acceptance

*kkkk

Highlights of Chapter:

¢  Award Document

¢  Acceptance Procedures

¢  Special Conditions

¢  Federal Obligation Process

*kkkk

Award Document. After completion of the internal review process, award applications
designated for approval are formally awarded in the form of an issuance of an Award
Document. This document includes:

® Name of recipient and subrecipient (if applicable);
e Award period;

® Type of Federal funds;

e Amount of Federal funds;

e Award number; and

® Special conditions, as appropriate, that the recipient/subrecipient must meet if
the award is accepted.

This award notification is applicable to all award applications approved for award.
Correspondence concerning the award should refer to the designated award number shown
on the Award Document.

Acceptance Procedures. The Award Document constitutes the operative document
obligating and reserving Federal funds for use by the recipient in execution of the program
or project covered by the award. Such obligation may be terminated without further cause
if the recipient fails to affirm its timely utilization of the award by signing both the award
document and special conditions and returning them to the awarding agency WITHIN 45
DAYS from the date of award. No Fedefahds will be disbursed to the recipient until the
signed acceptance has been received by the awarding agency.

Special Conditionsinclude terms and conditions of the award. They may include special
provisions for audit, conferences, and disposition of program income.

All Awards will include special onditions concerning: (1) compliance with this guide; (2)

compliance with the audit requirements; and (3) the submission of an Equal Employment
Opportunity Plan. Failure to do so may result in the suspension of funding.
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Also, the recipient, upon accepting the award, agrees to complete and keep on file, as
appropriate, the Immigration and Naturalization Service Employment HtigNserification

form (1-9). This form is to be used by recipients of Federal funds to verify that persons are
eligible to work in the United States.

Cancellation for Block and Formula Subawards. The State must conditiagach block and
formula subaward to include the following cancellation procedures.

1. Commencement Within 60 Days.If a project is not operational within 60 days of the
original start date of the award period, the subrecipient must report by letter to the State
the steps taken to initiate the project, the reaBmrdelay, and the expected start date.

2. Operational Within 90 Days. If a project is not operational within 90 days of the
original start date of the award period, the subrecipient mustisatsecond statement
to the State explaining the implementation delay. Upon receipt of the 90-day letter, the
State may cancel the project and request the Federal agpnoyado redistribute the
funds to otheproject areas. The State may also, where extenuating circumstances
warrant, extend the implementation date of the project past the 90-day period. When
this occurs, the appropriate subaward files and records must so note the extension.

Federal Obligation Process After an award has been signed by the Federal awarding
agency, the amount of the award is considered an obligation of the Federal government and
is recorded as such in its accounting system. Appropriated funds are thereby reserved against
the award until all monies are expended by the recipient and subrecipient or, in the case of
non-utilization of funds within statutory or other tirtvaits, appropriated funds revert to the
awarding agency through deobligation of the unused balance.

April 1996: Part II; Chapter 2 18



April 1996: Part II; Chapter 2

NOTES

19



April 1996: Part II; Chapter 2

NOTES

20



Chapter 3:Standards for Financial Management Systems
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All recipients are required to establish and maintain accounting systems and finaocds rec
to accurately account for funds awarded to them. These records shall include both Federal
funds and all matching funds of State, local, and private organizations, when applicable.

State recipients shall expend awtount for grant funds in accordance with State laws and
proceduredor expending and accounting for its own funds. Subrecipients of States shall
follow the financial management requirements imposed on them by States. (State and local
procedures must ensure subrecipients comply with the financial management standakds

at 28 CFR Parts 66 and 70.)

Accounting System The recipient is responsible for establishing and maintaining an
adequate system of accounting and internal controls for itself and for ensuring that an ade-
guate system exists for each of its subrecipients. An acceptable and adequate accounting
system:

1. Presents and classifies projected historical cost of the grant as required for budgetary
and evaluation purposes;

2.  Provides cost and property control to ensure optimal use of funds;

3. Controls funds and other resources to assure that the expenditure of funds and use of
property are in conformance with any general or special conditions that apply to the
recipient;

4. Meets the prescribed requirements for periodic financial reporting of operations; and

5. Provides financial data for planning, control, measurement, and evaluation of direct
and indirect costs.

Funds may be awarded fsmula/block or discretionary awards. The various financial
requirements and formulas of the awarding agency's programs, as well as the need for
recipients to separately account for individual awards, require a special program account
structure extending beyond normal classification by type of receipts, expenditures, assets, and
liabilities.
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1. Block and Formula Awards. To properly account for block and formula awards, the
State should establish and maintain program accounts which will enable separate
identification and accounting for:

a. Formula and block grant funds expended through programs of local government;
and

b. Formula funds utilized to develop a State plan and to pay that portion of expendi-
tures which are necessary for administration.

2. Discretionary Awards. To properly account for discretionary awards, all recipients
should establish and maintginogram accounts which will enable, on an individual
basis, separate identification and accounting for:

a. Receipt and disposition of all funds (including project income);

b. Funds applied to each budget category included within the approved award;
C. Expenditures governed by any special and general provisions; and

d. Non-Federal matching contribution, if required.

Total Cost Budgeting and Accounting Accounting for all funds awarded by the Federal
agency shall be structured and executed on a "total program cost" basis. That is, total
program costs, including Federal funds, State and local matching shares, and any other fund
sources included in the approved project budget or received as program income shall be the
foundation for fiscal administration amgcounting. Applications for funding and financial
reports require budget and cost estimates on the basis of total costs.

Commingling of Funds Federal agencies shall not require physical segregation of cash
deposits or the establishment of any eligibility requirements for funds which are provided to
a recipient. However, the accounting systems of all recipientsudmelcspients must ensure

that agency funds are notromingled with funds from other Federal agencies. Each award
must be accounted for separately. Recipients and subrecipients are prohibited from
commingling funds on either a program-by-program basis or a project-by-project basis.

Funds specificallyoudgeted and/or received for one project may not be used to support
another. Where a recipient's or subrecipient's accounting system cannot comply with this
requirement, the recipient autsrecipient shall establish a system to provide adequate fund
accountability for each project which it has awarded.

Recipient and Subrecipient Accounting Responsibilitiegclude:
1. Reviewing Financial Operations. Direct recipients should be familiar with, and
periodically monitor, their subrecipient's financial operations, records, system, and

procedures. Particular attention should be directed to the maintenance of current
financial data.
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2. Recording Financial Activities. The subrecipient's award or contract obligation, as
well as cash advances and other financial activities, should be recorded in the books
of the recipient in summary form. Subrecipient expenditures should dreleelcon the
books of the recipient or evidenced bypaog forms duly filed by the subrecipient.
Non-Federal contributions applied to programs or projects by subrecipients should
likewise be recorded, as should any program income resulting from program opera-
tions.

3. Budgeting and Budget Review.The recipient should ensure that each subrecipient
prepares an adequate budget on which its award commitriiebéwased. The detalil
of each projecbudget should be maintained on file by the recipient (see pages 109-
111).

4. Accounting for Non-Federal Contributions. Recipients will ensure that the re-
guirements, limitations, and regulations pertinent to non-Federal contributions are
applied.

5. Audit Requirements. Recipients must ensure that subrecipients have met the
necessary audit requirements contained in this Guide.

6. Reporting Irregularities. Recipients and their subrecipients are responsible for
promptly notifying the awarding agency and the Federal cognizant audit agency of any
illegal acts or irregularities and pfoposed and actual actions, if any. lllegal acts and
irregularities include conflicts of interest, falsification of records or reports, and
misappropriation of funds or other assets.

7. Debarred and Suspended Organizations. Recipients and subrecipients must not
award or permit any award at any level to any party which is debarred or suspended
from participation in Federal assistarqm®grams. For details regarding debarment
procedures, see 28 CFR Part 67, Government-wide Debarment and Suspension
(Nonprocurement) and Government-wide Requirements for Drug-free Workplace
(Grants).

8. Bonding. The awarding agency may require adequate fidelity bond coverage where
recipient lacks sufficient coverage to protect the Federal government interest (see OMB
Circular A-110, Attachment, Subpart C, paragraph 21(c)).

Where the conduct of a program or one of its ponents is delegated to a subrecipient, the
direct recipient is responsible for all aspects ofptugram including proper accounting and
financial recordkeeping by the subrecipient. Responsibilities include the accounting of
receipts and expenditures, cash management, the maintaining of adequate finamds| rec
and the refunding of expenditures disallowed by audits.

Cash Depositories In accordance with the administrative requiremértgovernment and
non-governmental entities, recipients are encouraged to use minority banks (banks which
are owned at least 50 percent by minority group members). A lishofitytowned banks

may be obtained from the Minority Business Development Agency, Department of
Commerce, Washington, D. C. 20230.
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Supplanting. A written certification must be provided to the awarding agency or recipient
agency that Federal funds will not be used to supplant State or local funds. Federal funds
must be used to supplement existing funds for programitaesiand not replace those funds
which have been appropriated for the same purpose. Potential supplanting will be the subject
of application review, as well as pre-award review, post-award monitoring, and audit. If
there is a potential presence of supplanting, the applicant or grantee will be required to
supply documentation demonstrating that the reductiommFederal resources occurred

for reasons other than the receipt or expected receipt of Federal funds.
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PART Il -- POST AWARD REQUIREMENTS

Chapter 1:Payments
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Payment Methods

The Office of Justice Programs (OJP) offers three Methods of Payment ofugr@stwhich
include LOCES, Vendor Express, and Treasury Check.

LOCES is the Letter-of-Credit Elemtnic Certification System (LOCES). The LOCES is a
modem connection service that allows recipients of OJP funds to electronically request
payment from OJP on one day and receive a direct deposit to their bank for the requested
funds usually on the following day. To make requéstpayment through LOCES, an
organization must have a personal computer with a 1200 or 2400 baud modem operating with
DOS 3.1 or later. OJP requires the contact nameght@ie numbers, and addresses of
various individuals who will be involved in LOCES. Once the LOCES Computer
Information Form is received, a complete information package is sent out which contains the
Vendor Express enrollment form, SF 3881. After thisn is received, the LOCES program
diskette and passwords are mailed separately to ensure security from unauthorized persons
using the system.

Vendor Expressis available for grant recipients who do not have a personal computer with

a modem but want to receive payments electronically to their bank. To be established on
Vendor Epress, OJP requires the grantee to complete the ACH Vendor/Miscellaneous
Payment Enrollment Form, SF 3881. This will provide the banking information needed to
make payments to the proper bank account. To request a payment, the grantee must submit
a Request for Advance or Reimbursement form (OJP 7160/3), referred to as an H-3. Upon
receipt, review, and approval of the H-3, OJP will notify Treasury to electronically send
funds to the grantee's bank account.

Treasury Check Grantees who do not use LOCES or Vendor Express will be paid by a
Treasury Check. Grant recipients send in a completed H-3 form to request a payment. Upon
review and approval, OJP will submit a Schedule for Payment to Treasury for the requested
amount. Treasury will issue and mail the check directly to the grantee within three to four
days after receiving the Schedule for Payment.
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Termination of Advance Funding When a recipient organization receiving cash advances

by letter of credit or by direct Treasury check demonstrates aitlingness or inability to

attain program or project goals or to establish procedures that will minimize the time
elapsing between cash advances and disbursements, cannot adhere to guideline requirements
or special conditions, engages in the improper award and administration of subawards or
contracts, or is UNABLE TO SUBMIT RELIABLE AND/OR TIMELY REPORTS, the
awarding agency may terminate advance financing and require the recipient organization to
finance its operations with its own working capital. Payments to the recipient shall then be
made by the direct Treasury check method to reimburse the recipient for actual lvasdedis

ments.

Minimum Cash on Hand. Whatever payment method is used, recipient organizations
should request funds based upon immediate disbursement requirements. Funds will generally
not be paid in a lump sum, but rather disbursed over time as project costs are incurred or
anticipated. Recipientfisuld time their drawdown requests to ensure that Federal cash on
hand is the minimum needed for disbursements to be made immediately or within a few days.

Fund requests from subrecipients create a continuing cash demand on award balances of the
State. The State should keep in mind that idle funds in the handsre€pients will impair
the goals of the Federal Letter of Credit System. All recipients must dguelogpdures for
the disbursement of funds to ensure that cash on hand is kept at a minimal balance.

Advance Payments

Quarterly Payments. Quarterly payments of $6,250 may ONLY be made when the award
is for three years and is $75,000 or less for the total of three years. Requests for deviations
from this policy require written approval from the Office of the Comptroller.

Monthly Payments. In most cases, an advance payment not to exceed 30 days may be
approved by the awarding agency and recipient organizations.

Note: The advance payment rules and excess cash-on-hand rules do not apply to confidential
funds

Interest Earned on Advances Recipients and subrecipients who are on an advance method
of payment shall minimize the time elapsing between the transfer dnastisment of funds.
Recipients andubrecipients should be aware that drawdowns of excessive cash may result
in cancellation of their advance method of funding. However, recipients and subrecipients
who administer confidential funds may establish different procedures for administering
confidential funds in order to provide quiakcess to funds to meet the needs of the project.

1. In accordance with Section 203 of the Intergovernmental Cooperation Act of 1968
(Pub. L. 90577; 31 USC 86503(a)), a State and its subrecipient and any agency or
instrumentality of a State, including State institutions of higher education and State
hospitals, but not pitical subdivisions of a State (cities, towns, counties, and special
districts created by State law) SHALL NOT be hatitountable for interest earned on
grant money pending its disbursement for program purposes.
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2. In accordance with Sections 102, 103, and 104 of the Indian Self Determination Act
(Pub. L. 93-638; USC 8450 tribal organizations SHALL NOT be held accountable
for interest earned pending their disbursement by such organizations.

3.  All recipients and subrecipients, except as specified in items 1 and 2 above, SHALL
account for interest earned on advances of Federal funds as follows:

a. May keep interest earned on all advances of Federalfgraist up to $250 PER
FISCAL YEAR per recipient orubrecipient. This amount is not per award but
from all funds received as a result of Federal programs.

b.  Annually renit interest earned (over and above the $250 per fiscal year) on
advances of Federal grant funds to the United States Department of Health and
Human Services, Division of Payment Management Services, P. O. Box 6021,
Rockville, MD 20852.

Cash Management Improvement Act of 1990To the extent that the provisions of the Cash
Management Improvement Act (CMIA) (Pub. L. 101-453) govern, paymeittatebf State
agencies, instrumeritizes, and fiscal agents must be consistent with CMIA Treasury-State
Agreements or the CMIA default procedures codified at 31 CFR Part 205, "Withdrawal of
Cash from the Treasury for Advances under Federal Grant and Other Programs." Copies of
31 CFR Part 205 may be obtained from the DOJ Response Center at 1-800-421-6770.
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Redesignation of Fund Year States are prohibited from changing their block/formula
awards and their related obligations and expenditures from one Federal fiscal year to another
Federal fiscal year.

Availability of Awards. Block/formula grants administered by the Bureau of Justice
Assistance (BJA) and the @f& of Juvenile Justice and Delinquency Prevention (OJJDP) are
awarded for the Federal fiscal year of the appropriation plus two full Federal fiscal years.

Formula grants administered by the Office for Victims of Crime (OVC) awards are available
for the fiscal year of the award plus one fiscal year.

Discretionary awards made by OJP officeslamctaus are awarded for a specified time and
a particular award period is established for each award (usually 12 or 18 months).

Obligation of Funds. An obligation occurs when funds are encumbered, such as a valid
purchase order or requisition to cover the cost of purchasing an authorized item on or after
the begin date and up to the last day of the grant period in thid.aay funds not properly
obligated by the recipient within the grant award periddlapse and revert to the awarding
agency. The obligation deadline is the last day of the grant award period unless otherwise
stipulated. Example: If the award period is 10/1/95 to 9/30/96, the obligation deadline is
9/30/96.) Block/formula grantees and subgrantees must complete performance during the
obligation period. Performance as a result of a coniraaér a block/formula grant may be
completed during the expenditure period not to exceed 90 days after the end date of the grant.

Expenditure of Funds Block, formula, and discretionary funds which have been properly
obligated by the end of the award period will have 90 days in which to be liquidated (expend-
ed). Any funds not liquidated at the end of the 90-day peribbdapse and revert to the
awarding agency. Example: If the award period is 10/1/95 to 9/30/96, the expenditure
deadline is 12/31/96.)

Award Extension Criteria. Block, formula, and discretionary awards (except for Victims
Compensation and Assistance funds) may be awarded an extension of the obligation date in
response to a written requést an extension stating the need for the extension and indicat-
ing the additional time required. Written requests must be submitted in the following
timeframe:
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® Block/Formula awards: 60 calendar days before the end date of the award.

Note: Byrne Formula awards have new requirements to request extensions. The
recipient should contact the BJA grant advisor for the additional requirements.

e Discretionary awards: 30 calendar days before the end date of the award.

The extension allowable for any project period is generally 12 months and requests for
retroactive extension of project periods will not be considered. Generally, only one extension
per award will be permitted. Application for an extension of the obligation period of a
program or set gbrograms beyond 12 months must be justified by extraordinary circum-
stances beyond the control of the recipient and subrecipient.

Extensions will only be considered if the EXTENSION CRITERIA established below are met
by the recipient at the time the request for the extension of the obligation deadline is
submitted to the awarding agency for approval. Modifications of the general extension policy
stated above are at the discretion of the awarding agency. Extension of the expenditure
deadline date is allowabfer all awards (including Victims Compensation and Assistance)
upon written request for the extension and written approval by the awarding agency.

The extension criteria for extending the obligation or expenditure deadline for a project,
program, or set of programs includes the following:

1. Financial Reports. There must be on file with the awarding agency current and
acceptable Financial Status Reports, SF 269As (formerly the kbdrfReand all iden-
tified financial issues must be resolved.

2. Special Conditions. All special conditions attached to the award must be satisfied
except those conditions that must be fulfilled in the remaining period of the award.
This also includes the performance and resolution of audits in a timely manner.

3. Justification. A narrative justification must be smittted with the project or program
extension request. Complete details must be provided, including the justification and
the extraordinary circumstances which require the proposed extension. Explain the
effect of a denial of the request on the project or program.

4. Approval. The awarding agency is expected to take action opramppsed extension
request within 15 work days after receipt of the request.

5. Extension Avoidance. To avoid the need to make a request to extend the obligation

or expenditure deadline of a block/formula program, all subawards should be made at
least six months prior to the end of the obligation deadline for the award.
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Match Requirements. Match for the block/formula award programs is to be provided for

on a project-by-project basis, unless otherwise stated in the program guidelines. Any
deviation from the program guidelines must receive the prior written approval of the
awarding agency. Match is restricted to the same use of funds as allowed for the Federal
funds.

Types of Match.

1. Hard Match (cash) includes cash spent for project-related costs. Allowable cash
match must include those costs which are allowable with Federal funds with the
exception of the acquisition of land, when applicable.

2. Soft Match (in-kind) includes, but is not limited to, the valuation of in-kind services.
"In-kind" is the value of something received or provided that does not have a cost
associated with it. For example, if in-kind match is permitted by law, then the value
of donated services could be used to comply with the match requirement. Also, third
party in-kind contributions may count toward satisfying match requirements provided
the third party receiving the contributions expend them as allowable costs (see 28 CFR
Part 66, 2(b)(2), Grants Management Common Rule for State and Local Units of
Governments).

Source and Type of Funds Hard match (cash) may be applfenim the following sources:

1. Funds from States and local units of government that have a binding commitment of
matching funds for programs or projects.

2. Funds from the following:
a. Housing and Community Development Act of 1974, 42 USC 853%kget

(subject to the applicable policies and restrictions of the Department of Housing
and Development).
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b.  Appalachian Regional Development Act of 1965, 40 USC 8§214.

3.  Equitable Sharing Program, 21 USC 8881(e) (current guidelines developed by the DOJ
Asset Forfeiture Office apply). Forfeited assets used as match from the Equitable
Sharing Program would be adjudicated by a Federal court.

4.  Funds contributed from private sources.

5. Program income and the related interest earned on that program income gémenated
projects may be used as match provided it is identified and approved prior to making
an award.

6. Program income funds earned from seized assets and forfeitures (adjudicated by a State
court, as State law permits).

7.  Funds appropriated by Congress for the activities of any agency of a Tribal government
or the Bureau of Indian Affairs performing law enforcement functions on Tribal lands
may be used as matching funds.

8.  Otherwise authorized by law.

Timing of Matching Contributions. Matching contributions need not be applied at the
exact time or in proportion to the obligation of the Federal funds. However, the full matching
share must be obligated by the end of the period for which the Fédstalhave been made
available for obligation under approved program or project. Time-phased matching may
be required by the awarding agency on awards to non-governmental recipients.

Records for Match. Recipients and their subrecipients must maintaiardscwhich clearly

show the source, the amount, and the timing of all matching contributions. In addition, if a
program or project has included within its approved budget contributions which exceed the
required matching podhn, the recipient must maintain records of them in the same manner
as it does the awarding agency funds and required matching shares. For all block/formula
funds, the State has primary responsibility for subrecipient compliance with the requirements.
For all discretionary funds, the recipient and the subrecipient or contractual recipient have
shared responsibility for ensuring compliance with the requirements regarding matching
shares.

Waiver of Match.

1.  Section 504(a)(2) of the Omnibus Crime Control Act provides that, in the chswsf
distributed to an Indian tribe which performs law enforcement functions (as determined
by the Secretary of the Interior) for any progranpiaject described in Section 501(a)
of the Crime Control Act, the Federal portion shall be 100 percent of such cost.

2. Sections 28(d) and 295(c)(1) of the Juvenile Justice Act provides that, in the case of
an award under Title Il to an Indian tribe, if the Administrator, Office of Juvenile
Justice and Delinquency Prevention (OJJDP), determines that the tribe does not have
sufficient funds available to meet the local share of the cost géragyam or project
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to be funded under the award, the Administrator may increase the Federal share of the
cost thereof to the extent the Administrator deems necessary. This provision applies
also to cooperative agreements.

(3) In accordance with 48 USC 81469a, the awarding agency, in their discretion, shall
waive any requirement for matching funds otherwise required by lawpgoobiled by
the insular areas. This waiver applies to ALL awards made to insular areas.

Match Limitation. A certification must be provided that funds required to pay the non-
Federal portion of the cost of each program and project for which such grant is made shall
be in addition to funds that would otherwise be made available for law enforqarograms

by the recipients of grant funds. This certification shall be itingrand submitted with the
application for funding.
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Use of Program Income

Examples of Program Income and Disposition Requirements
. Sale of Property

. Royalties

. Attorney's Fees and Costs

. Registration/Tuition Fees

. Asset Seizures and Forfeitures

Addition Method

Accounting for Program Income

Procedures for Recovery of Costs

Use of program incomemay be to supplement project costs or reduce project costs or may
be refunded to the Federal government.

Examples of Program Incomeand the Policies Governing the Disposition of the Various
Types of Program Income.

1.

Sale of Property. In the case of real property purchased in part with Fetierds, the
recipient and/or subrecipient may be permitted to retain title upon compensating the
awarding agency for its fair share of the property. The Federal share of the property
shall be computed by applying the percentage of the Federal participation in the total
cost of the project for which the property was acquired touheet fair market value

of the property.

Royalties. Recipient shall retain all rolgees received from copyrights or other works
developed under projects or from patents and inventions, unless the terms and con-
ditions of the project provide otherwise or a specific agreement governing such
royalties has been negotiated between the awarding agency and the recipient.

Attorney's Fees and Costs.Income received pursuant to a court-ordered award of
attorney's fees or costs, which is received subsequent to completion of the project, is
program income to the extent it represents a reimbursement for attorney's fees and costs
originally paid under the awd. Disposition of such program income is subject to the
restrictions on the use of program income set forth in the award.

Registration/Tuition Fees. These types of program income shall be treated in
accordance with disposition instructions feeth in the project's terms and conditions.

Asset Seizures and Forfeituresincome received from the sale of seized fanfkited
assets (personal or real property) or from seized and forfeited money shall follow the
"Addition Method" of handling program income unless an alternate method for

April 1997: Part III; Chapter 4 39



handling program income is designated in the recipient's award document. The
following policies apply to program income from asset seizures and forfeitures:

a. Program income, with the approval of the recipient, may be retained byitite en
earning the program income or used by the recipient for any purposerthats
the objectives of the legislation under which the grant was made.

b. States or local units of government, MAY USE PROGRAM INCOME FUNDS
FROM SEIZED AND FORFEITURE ASSETS AS MATCH, when assets are
adjudicated by a State Court, in accordance with the State law. itioagd8tate
and local units of government MAY use cash received under the equitable
sharing program for the non-Federal portion (match) of program costs, as
provided for in the guidelines established by the DOJ Asset Forfeiture Office,
when the assets are adjudicated by a Federal Court.

C. There are no Federal requirements governing the disposf program income
earned after the end of the funding period unless the terms of the award or the
awarding agency's regulations provide otherwisgROGRAM INCOME
FROM ASSET SEIZURES AND FORFEITURES IS CONSIDERED
EARNED BY THE PROJECT AT THE TIME OF THE SEIZURE, I.E.,
TRANSFER OF CUSTODY TO GOVERNMENT ENTITY, AND IS
AVAILABLE FOR USE BY THE RECIPIENT UPON FORFEITURE.

Note: Fines as a result of law enforcement activities are not considesgchm
income.

6. Other Guidelines. In the absence of other restrictions on disposition contained within
the award or the terms and conditions of the project, program income shall be added
to the funds camitted in the agreemeigfddition Method of handling program
income). The program income shall be used by the recipient/subrecipient for any
purpose that furthers the broad objectives of the legislatider which the award was
made (i.e., expanding the project or program, continuing the project or program that
furthers the broad objectives of the State, obtaining equipment or other assets needed
for the project or program, or for other activities that further the statute's objectives).

Responsibilities:

a. Primary recipients of blodirmula recipients will be responsible for requiring
subrecipients to comply with program income guidelines.

b. Block/formula subrecipients and the awarding agency's discretionary recipients
will be reponsible for the implementation and compliance of program income
guidelines.

C. Technical assistance, where needed, will be provided by the Office of the
Comptroller.
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Accounting for Program Income. All income generated as a direct result of an agency-
funded project shall be deemprbgram income. Program income must be used for the
purposes and under the conditions applicable to thedawithe cost is allowable under the
Federal grant program, then the cost would be allowable using program income. If there is
no special condition on the award concerning the accounting for program income after the
funding period, then program income can be used at the discretion of the recipient. The
Federal portion of program income must be accounted for up to the same ratio of Federal
participation as funded in the project or program. For example:

1. A discretionary project funded by 100 percent Federal funds must account for and
report on 100 percent of the total program income earned. If thgatotghm income
earned was $20,000, the recipient must acdour@nd report the $20,000 as program
income on the Financial Status Report.

2. If a recipient was funded by formula/block funds at 75 percent Federal funds and 25
percent non-Federal funds and the total program income earned by the grant was
$100,000%75,000 must be accounted for and reported, by the recipient, as program
income on the Financial Status Report.

Procedures for Recovery of Costs Incurred by State and Local Law Enforcement
Agencies.

1. Authorization of Reimbursement. When a State or local law enforcement agency
provides information to the Internal Revenue Service (IRS) that substantially
contributes to the recovery of Federal taxes imposed with respect to illegal drug-related
activities (or money laundering imnection with such activities), the agency may be
reimbursed by IRS for costs incurred in the investigation (including but not limited to
reasonable expenses, per diem, salary, and overtime) not to exceed 10 percent of the
sum recovered.

2. Records. The IRS shall maintain records of the receipt of information from a
contributing agency and shall notify the agency when monies have been recovered as
the result of such information. Following such notification, the agency shall submit a
statement detailing the investigative costs it incurred. Where more than one State or
local agency has given information, the IRS shall equitably allocate investigative costs
among the agencies not to exceed an aggregate amount of 10 percent of the taxes
recovered.

3. No Duplicative Reimbursement.No State or local agency may receive reimbursement
under Section 7624 if reimbursement has beerived by the agency under a Federal
or State forfeiture program or under State revenue laws.

4.  Awarding Agency Funds. If the information/investigation is performed with awarding

agency funds, the reimbursement received from IRS would be program income and
subject to the program income guidelines discussed above.
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Chapter 5:Adjustments to Awards

*kkkk

Highlights of Chapter:
¢  Types of Project Changes

¢ Notification
¢  Reprogramming of Funds

*kkkk

All requests for programmatic and/or administrative budget changes must be submitted in a

timely manner by the recipient/subrecipient. All requéstghanges to the approved award

shall be carefully reviewed by the applicablehauity for both consistency with this Guide

and their contribution to project goals and objectives.

Types of Project Changes.

1. Change in project site.

2. Changes which increase or decrease the total cost of the project.

3. Change in approved budget categories in excess of 10 percent of the total award
amount. Movement of dollars betwegpeoved budget categories is approved up to
10 percent of the total budget cost (total award amount) as last approved by the
awarding agency provided there is no change in project scope. When the cumulative
changes exceed 10 percent of the total award amount or change the scope of the
project, prior approval from the awarding agency is required.

4. Change in or temporary absence of the project manager/director.

5.  Transfer of project.

6. Successor in interest and name change agreements.

7. Addition of an item to the project budget requiring prior approval.

8. Retirement of special conditions, if required.

9. Change in period (no cost extension).

10. Change in the scope of the programmatic activities or purpose of the project.

Notification. All recipients must give prompt notification initing to the awarding agency

of events or proposed changes which may require an adjustment/notificatirequesting

an adjustment, the recipient must set forth the reasons anddvakis proposed change and
any other data deemed helpful for awarding agency review.
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Reprogramming of Funds The movement of funds awarded under Crime Control programs
from oneprogram to another program contained in an approved State block or formula
award, which results in deletion or addition of a program or change inlthecgpient, must

be approved by the awarding agency prior to the expenditure of funds. The awarding agency
will consider retroactive approval only in extremely unusual circumstances. When such
retroactive approval is not considered warranted, the awarding agency will exercise its option
to reduce the award by the amount of the unauthorized reprogrammed funds.
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Chapter 6:Property and Equipment

*kkkk

Highlights of Chapter:

Acquisition of Property

Screening

Loss, Damage, or Theft of Equipment

Equipment Acquired with BJA Formula Funds
Equipment Acquired with OJJDP or OVC Formula Funds
Equipment and Non-expendable Personal Property Acquired with Discretionary Funds
Real Property Acquired with Formula Funds

Real Property Acquired with Discretionary Funds
Federal Equipment

Replacement of Property

Retention of Property Records

Supplies

Copyrights

Patents, Patent Rights, and Inventions
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Acquisition of Property. Recipients/subrecipients are required tgphglent in the acquisi-

tion and management of property with Federal funds. Expenditure of funds for thetequis

of new property, when suitable property required for the successful execution of projects is
already available within the recipient or subrecipient organization, will be considered an
unnecessary expenditure.

Screening Careful screening should take placéobe acquiring property in order to ensure

that it is needed with particular consideration given to whether equipment already in the
possession of the recipient/subrecipient organization can meet identified needs. While there
is no prescribed standard for such review, recipient/subrecipient procedures may establish
levels of review dependent on factors such as the cost of the proposed equipment and the size
of the recipient or subrecipient organization. The establishment of a screening committee
may facilitate the process; however, a recipient or subrecipient may utilize other management
techniques which it finds effective as a bdsrsdetermining that the property is needed and

that it is not already available within the recipient's organization.

The awarding agency's program monitors must ensure that the screening referenced above
takes place and that the recipient/subrecipient has an effective system for property
management. Recipients/subrecipients are hereby informed that if the awarding agency is
made aware that the recipient/subrecipient does not employ an adequate property
management system, project costs associated with the acquisition of the property may be
disallowed.

Loss, Damage, or Theft of Equipment Recipients/subrecipients are responsible for
replacing or repairing the property which iglfully or negligently lost, stolen, damaged, or
destroyed. Any loss, damage, or theft of the property must be investigated and fully docu-
mented and made part of the official project records.

September 1996: Part III; Chapter 6 47



Equipment Acquired with Crime Control Act Block/Formula Funds (BJA). Equipment

acquired shall be used and managed to ensure that the equipmenfds asadnal justice
purposes. Standards and procedures governing ownership, use, management, and disposition
are as follows:

Title. The Omnibus Crime Control and Safe Streets A&¢B6B, as amended, 42 USC
83789, etseq, Section 808, requires that the title to all equipment and supplies
purchased witliunds made available under the Crime Control Act shall vest in the
criminal justice agency or non-profit organization that purchased the property, if it
provides written certification to the State office that it will usegiaperty for criminal
justice purposes. If such written certification is not made, title tpritygerty shall vest

in the State office, which shall seek to have the equipment and supplies used for
criminal justicepurposes elsewhere in the State prior to using it or disposing of it in
any other manner.

Use and Management.A subrecipient or State shall use and manage equipment in
accordance with their omprocedures as long as the equipment is used for criminal
justice purposes.

Disposition. When equipment is no longer needed for criminal justice purposes, a
State shall dispose of equipméfar both the State and subrecipients), in accordance
with State procedures, with no further obligation to the awarding agency.

Equipment Acquired with Juvenile Justice Act Formula and Victims of Crime Act
Assistance (Formula) Funds (OJJDP & OVC) Equipment acquired under an award shall

be used and managed to ensure that the equipment is used for criminal justice purposes.
Standards and procedures governing ownership, use, management, and disposition are as
follows:

1.

Title. Title to equipment acquirednder an award or subaward will vest upon
acquisition in the recipient or subrecipient subject to the obligationscamiitions set
forth in 28 CFR Part 66.

Use.

a. A State shall use equipment acquired under an award by the $teteldance
with State laws angdrocedures. The awarding agency encourages the States to
follow the procedures set forth in this Guide.

b. Other government recipients and subrecipients shall use equipment in accor-
dance with the following requirements:

(1) Equipment must be used by the recipient or subrecipient in the program
or project for which it was acquired as long as needed, whether or not the
project or program continues to hgpported by Federal funds. When no
longer needed for the original program or project, the equipment may be
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(2)

3)

(4)

used in other activities currently or previously supported by a Federal
agency.

The recipient or subrecipient shall also make equipment avaitahlse

on other projects or programs currently or previously supported by the
Federal government, providing such use does not interfere with the work
on the projects or programs for which it was originally acquired. First
preference for other use shall be given to other programs or projects
supported by the awarding agency. User fees should be considered and
treated as program income to the project, if appropriate.

Notwithstanding program income, the recipient or subrecipient shall not
use equipment acquired with funds to provide services for a fee to
compete unfairly with private companies tpabvide equivalent services,
unless specifically permitted or contemplated by Federal statute.

When acquiring replacement equipment, recipients or subrecipients may
use the equipment to be replaced as a trade-in or sell the equipment and
use the proceeds to offset the cost of the replacement equipment subject
to the written approval of the awarding agency.

3. Management.

a.

A State shall manage equipment acquired under an award by the State, in
accordance with State laws and procedures.

Other government recipient and subrecipient procedures for managing equip-
ment (including replacement), whether acquired in whole or in partpnaject
funds, will, at a minimum, meet the following requirements:

(1)

Property records must be maintained which include:

(@) Description of the property;

(b)  Serial number or other identification number;

(c) Source of the property;

(d) Identification of who holds the title;

(e) Acquisition date;

()  Cost of the property;

(g) Percentage of Federal participation in the cost of the property;

(h)  Location of property;
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() Use and condition of the property; and
() Disposition data including the date of disposal and sale price.

(2) A physical inventory of the property must be taken and the results
reconciled with the property records at least once every two years.

(3) A control system must exist to ensure adequate safeguards to prevent:
(@) Loss;
(b) Damage; or
(c) Theft of the property.

Any loss, damage, or theft shall be investigated by the recipient and
subrecipient, as appropriate.

(4) Adequate maintenance procedures must exist to kegypdperty in good
condition.

(5) If the recipient or subrecipient is authorized or required to sell the
property, proper sales procedures must be established to ensure the highest
possible return.

4. Disposition.

a. A State recipient shall dispose of its equipment acquired under the award in
accordance with State laws and procedures.

b. Other government recipients and subrecipients shall dispose of the equipment
when original or replacement equipment acquueder the award or subaward
is no longer needed for the original project or program or for other activities
currently or previously supported by a Federal agency. Disposition of the
equipment will be made as follows:

(1) Items with a current per unit fair market value of less #8000 may be
retained, sold, or otherwise disposed of with no further obligation to the
awarding agency.

(2) Items with a current per unit fair market value in exce$5d¥00 may be
retained or sold and the awarding agency shall have a right toamam
calculated by mitiplying the current market value or proceeds from sale
by the awarding agency's share of the equipment. Seller is also eligible for
sale costs.
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(3) In cases where a recipient or subrecipient fails to take appropriate
disposition actions, the awarding agency may direct the recipient or
subrecipient to take other disposition actions.
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Equipment and Non-expendable Personal Property Acquired with Digretionary Funds.

1.

Title. Title to equipment acquired with Fedefahds will vest upon acquisition in the
recipient subject to the obligations and dtiods set forth in 28 CFR Part 66 for State
and local units of government and in 28 CFR Part 70 for other recipients.

Use. A State shall use equipment acquitedier an award by the State in accordance
with State laws and procedures.

Local government recipients shall use equipmeatctordance with the requirements
contained in the section "EQUIPMENT ACQUIRED WITH JUVENILE JUSTICE
ACT FORMULA AND VICTIMS OF CRIME ACT ASSISTANCE (FORMULA)
FUNDS (OJJDP & OVC)."

Other recipients shall usen-expendable personal property in the project or program
for which it was acquired as long as needed, whether or nprafect or program
continues to be supported by Federal funds. When no longer needed for the original
project orprogram, the recipients shall use the non-expendable personal property in
connection with its other Federally-sponsored activities in the following order of
priority:

a. Other projects of the awarding agency needing the property.

b.  Grants of a State needing the property.

C. Projects of other Federal agencies needing the property.

Management.

a. A State shall manage its equipment acquireger an award in accordance with
State laws and procedures.

b. Local government recipients and subrecipients shall manage equipment in
accordance with requirements stated in the section "EQUIPMENT ACQUIRED
WITH JUVENILE JUSTICE ACT FORMULA AND VICTIMS OF CRIME ACT
ASSISTANCE (FORMULA) FUNDS (OJJDP & OVC)."

C. Other recipients' property management standards for non-expendable personal
property shall include the following procedural requirements:

(1) Property records shall be maintained accurately and include:
(a) A description of the property;

(b) Manufacturer's serial number, model number, Federal stock number,
or other identification number;

(c) Source of the property, including the award number;
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(2)

3)

(4)

(5)

(d) Whether title vests in the recipient or the Federal government;

(e) Acquisition date (or date received, if the property was furnished by
the Federal government) and cost;

() Percentage (at the end of the budget year) of Federal participation in
the cost of the project or program for which the property was acquired
(not applicable to property furnished by the Federal government);

(g) Location, use, and condition of the property at the date the informa-
tion was reported;

(h) Unit acquisition cost; and

() Ultimate disposition data, including date of disposal and sales price
or the method used to determine current fair market value where a
recipient compensates the Federal-sponsoring agency for its share.

A physical inventory oproperty shall be taken and the results reconciled
with the property records at least once every two years. Any differences
between quantities determined by the physical inspection and those shown
in the accounting records shall be investigated to determine the causes of
the difference. The recipient shall, in connection with the inventory,
verify the existence, current utilization, and continued need for the

property.

A control system shall be in effect to ensure adequate safeguards to
prevent loss, damage, or theft of ffreperty. Any loss, damage, or theft

of non-expendable property shall be investigated and fully documented.
If the property was owned by the Federal government, the recipient shall
promptly notify the Federal agency.

Adequate maintenance procedures shall be implemented to keep the
property in good condition.

Where the recipient is authorized or required to sell the property, proper
sales procedures shall be established which would prisvide®mpetition
to the extent practicable and result in the highest possible return.

4. Disposition.

a.

A State shall dispose of its equipment acquirgder the award by the State in
accordance with State laws and procedures.

Local government recipients and subrecipients shall follow the disposition
requirements in the section "EQUIPMENT ACQUIRED WITH JUVENILE
JUSTICE ACT FORMULA AND VICTIMS OF CRIME ACT ASSISTANCE
(FORMULA) FUNDS (BJA & OVC)."
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C. Other recipients shall adhere to the following digosrequirements for non-
expendable personal property:

(1) Arecipient may use non-expendable perspnaperty with a fair market
value of less than $5,000 for other activitieshwiit reimbursement to the
Federal government or sell the property and retain the proceeds.

(2) A recipient may retain non-expendable personal property with a fair
market value of $5,000 or more for other uses provided that compensation
is made to the awarding agency or its successor. The amount of compen-
sation shall be computed by applying the percentage of Federal participa-
tion in the cost of the original project or program to tingent fair market
value of the property. If the recipient has no needhe property and the
property hadurther use value, the recipient shall request disposition
instructions from the awarding agency. The awarding agency shall
determine whether th&roperty can be used to meet the agency's require-
ments. If no requirement exists within that agency, the awiyadf the
property shall be reported to the General Services Administration by the
Federal agency to determine whether a requirement fprolperty exists
in other Federal agencies. The awarding agency shall issue instructions
to the recipient no later than 120 days after the recipient's request, and the
following procedures shall govern:

(a) If so instructed, or if disposition instructions are not issued within 120
calendar days after the recipient's request, the recipient shall sell the
property and reimburse the awarding agency an amount computed by
applying to the sales proceeds the percentage of Federal participation
in the cost of the grant. However, the recipient shall be permitted to
deduct and retain from the Federal share $100 or 10 percent of the
proceeds, whichever is greater, for the recipienflingeand handling
expenses.

(b) If the recipient is instructed to ship the property to other agencies
needing the property, the recipient shall be reimbursed by the
benefiting Federal agency with an amount which is computed by
applying the percentage of the recipient's participation in the cost of
the project or program to the current fair market value optbperty,
plus any reasonable shipping or interim storage costs incurred.

(c) If the recipient is instructed to otherwise dispose of the property, the
recipient shall be reimbursed by the awarding agency for such costs
incurred in its disposition.

5. Transfer of Title. The awarding agency may reserve the right to transfer title to
property acquired with Federal funds that have a fair market value of $5,000 or more
to the Federal government or a third party named by the awarding agency, when such
a third party is otherwise eligible under existing statutes. Such transfers are subject to
the following standards:
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a. The property must be identified in the award or otherwise made known to the
recipient in writing.

b. The awarding agency shall issue disposition instructions within 120 calendar
days after the end of the Federal support of the project for which it was acquired.
If the awarding agency fails to issue disposition instructions within the 120
calendar day period, the recipient shall follow standards set in 28 CFR Parts 66
and 70.

C. When title to property is transferred, the recipient shall be paid an amount
calculated by applying the percentage of participation in the purchase to the
current fair market value of the property.

Real Property Acquired with Formula Funds.

1.

2.

Land Acquisition. Block/formula funds CANNOT be used for land acquisition.

Title. Subject to the obligations and conditions set forth in the award, title to real
property acquired under an award or subaward vgsts) acquisition, in the recipient
or subrecipient.

Use of Real Property. The recipient and its subrecipients may use real property
acquired, in whole or in part, with Federal funds for the authorized purposes of the
original grant or subaward as long as needed for that purpose. The subrecipients shall
maintain an inventory report which identifies real property acquired, in whole or in
part, with block or formula funds. The recipient abeecipient shall not dispose of or
encumber its title or other interests.

Disposition. The subrecipient shall obtain approval for the use of the real property in
other projects when thailgrecipient determines that the real property is no longer
needed for the original grant purposes. Use in other projects shall be limited to those
under other Federallypsnsored projects or programs that have purposes consistent
with those authorized for support by the State. When the real property is no longer
needed as provided above, the subrecipient shall request disposition instructions from
the State. The State shall exercise one of the following:

a. Direct the real property to be transferred to another subrecipient or a criminal
justice activity needing the property, provided that use of such real property is
consistent with those objectives authorized for support by the State.

b. Return all real property furnishedmurchased wholly with Federal funds to the
control of the awarding agency. In the case of real property purchased in part
with Federal funds, the subrecipient may be permitted to retain title upon
compensating the awarding agency for its fair share girthygerty. The Federal
share of the property shall be computed by applying the percentage of the Federal
participation in the total cost of tipeoject for which the property was acquired
to the current fair market value of the property. In those instances where the
subrecipient does not wish to purchase real property origipaighased in part
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with Federal funds, disposition instructions shall be obtaireed the awarding
agency.

Real Property Acquired with Discretionary Funds.

1.

2.

Land Acquisition. Discretionary funds CANNOT be used for land acquisition.

Title. Subject to obligations and conditions set forth in 28 CFR Parts 66 and 70, title
to real property acquired under an award vests upon acquisition with the recipient.

Use of Property. The use of property by the recipient is subject to the same principles
and standards as outlined for property acquired with formula funds.

Disposition. The recipient shall follow the same principles and standards as outlined
for subrecipients except the recipient shall request disposition instructions from the
Federal agency not the State.

Transfer of Title. With regard to the transfer of title to the awarding agency or to a
third-party designated/approved by the awarding agency, the recipient or subrecipient
shall be paid an amount calculated by applying the recipient or subrecipients
percentage of participation in the purchase of the real property to the current fair
market value of the property.

Federal Equipment In the event a recipient or subrecipient is provided Federally-owned
equipment, the following requirements apply:

1.

2.

Title remains vested in the Federal government.

Recipients or subrecipients shall manage the equipmeim accordance with the
awarding agency’s rules and procedures and submit an annual inventory listing.

When the equipment is no longer neededhe recipient or subrecipient shall request
disposition instructions from the awarding agency.

Replacement of Property (Equipment and Non-expendable Personal PropertyWhen

an item of property is no longer efficient or serviceable but the recipient/subrecipient

continues to need the property in its criminal justice system, the recipient/subrecipient may
replace theproperty through trade-in or sale and subsequent purchase of new property,
provided the following conditions are met:

1.

Similar Function. Replacement property must serve the sametion as the original
property and must be of the same nature or character, although not necessarily of the
same grade or quality.

Credits. Value credited for the property, if the property is traded in, must be related
to its fair market value.
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3. Time. Purchase of replacement property must taliegpsoon enough after the sale of
the property to show that the sale and the purchase are related.

4. Compensation. When acquiring replacementoperty, the recipient/subrecipient may
use the property to be regled as a trade-in or the proceeds from the sale of the
property to offset the cost of the new property.

5. Prior Approval. State subrecipients shall obtain the written permission of the State
to use the provisions of this section prior to entering into negotiation for the replace-
ment or trade-in of property.

Retention of Property Records Records for equipment, non-expendable pergmaglerty,

and real property shall be retained for a period of three jreansthe date of the disposition

or replacement or transfer at the discretion of the awarding agency. litigatjon, claim,

or audit is started before the expiration of the three-year period, the records shall be retained
until all litigations, claims, or audit findings involving the records have been resolved.

Supplies.

1. Title. Title to supplies acquired under an award or subaward vests, upon acquisition,
in the recipient or subrecipient respectively.

2. Disposition. If there is a residual inventory of unused supplies exceeding $5,000 in
total aggregate fair market value upon termination or completion afrtdeng support
and the supplies are not needed for any other Federally-spopsageams or projects,
the recipient orbrecipient shall compensate the awarding agency for its share. The
amount of compensation shall be computed in the same marfioenas-expendable
personal property or equipment.

Copyrights. The awarding agency reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use, and authorize others to use, for Federal
government purposes:

1. The copyright in any work developed under an award or subaward; and

2. Anyrights of copyright to which a recipient or subrecipient purchases ownership with
support.

Patents, Patent Rights, and Inventions If any program produces patentable items, patent
rights, processes, or inventions, in the course of work sponsored by the Federal award or
subaward funds, such facts must be promptly and fully reported to the awarding agency.
Unless there is a prior agreement between the recipient and the awarding agency on
disposition of such items, the awarding agency shall determine wipgthection on the
invention or discovery shall be sought. The awarding agency will also determine how their
rights in the invention or discovery (including rights under any patents issued thereon) shall
be allocated and administered in order to protect the public interest consistent with
"Government Patent Policy" (President's Memorandum for Heads of Executive Departments
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and Agencies, dated August 23, 1971, and statement of Government Patent Policy, as printed
in 36 FR 16839).

Government-wide regulations have been issued at 37 CFR Part 401 by the Department of
Commerce.
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Chapter 7:Allowable Costs

Allowable costs are those costs identified in the circulars and in the grant program's
authorizing legislatin. In addition, costs must be reasonable, allocable, necessary to the
project, and comply with théunding statute requirements. Discussion of the certain
elements of cost follows.

*kkkk

Highlights of Chapter:

Compensation for Personal Services
Conferences and Workshops

Travel

Space

Printing

Publication

Duplication

Production

Other Allowable Costs
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Compensation for Personal Services.

1. Two or More Federal Grant Programs. Where salaries apply to execution of two or
more grant programs or cost activities, proration of cosath activity must be made
based on time and/offert reports. In cases where two or more grants constitute one
identified activity or program, salary charges to one grant may be allowable after
written permission is obtaineffom the awarding agency. Salary supplements
including severance provisions and other benefits with non-Federal funuehiigted
without approval of the awarding agency. (Refer to OMB Circul87 AAttachment
B, OMB Circular A-122, or OMB Circular A-21.)

2. Extra Work.
a. A State or local government employee may be employed by a recipient or sub-
recipient, in addition to his fuliime job, provided the work is performed on the

employee's own time and:

(1) The compensation is reasonable and consistent with that paid for similar
work in other activities of State or local government;

(2) The employment arrangement is approved@oger under State or local
regulations (no conflict of interest); and

(3) The time and/or services provided is supported by adequate documenta-
tion.
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b. To avoid problems arising from overtime, holiday pay, night differential, or
related payroll regulations, such employment arrangembatsdsnormally be
made by the recipient or subrecipient directly with the individual, unless there
has been a transfer or loan of the employee for which his regular and overtime
services provided are to be charged to or reimbursed by the recipient or
subrecipient. Ovéime and night differential payments are allowed only to the
extent the payment for such services is in accordance with the policies of the
State or unit(s) of local government and has the approval of the State or the
awarding agency, whichever is applicable.

Note: The overtime premium should be prorated among the jobs and not
charged exclusively to the awarding agency funds.

C. Payment of these premiums will be for work performed by award or subaward
employees in excess of the established work week (usually 40 hours). Payment
of continued overtime is subject to periodic review by the awarding agency.

3. Award Purposes and Dual Compensation Charges of the time of State and local
government employees assigned to assistance programs may be reimbursed to the
extent they are directly and exclusively related to the award or proper for inclusion in
the indirect cost base.

Note: In no case is dual compensation allowable. That is, an employee of a unit of
government may not receive compensation from their unit or agency of government
AND from an awardor a single period of time (e.g., 1 p.m. to 5 p.m.), even though
such work may benefit both activities.

Conferences and Workshops Allowable costs may include:

Conference or meeting arrangements;
Publicity;

Registration;

Salaries of personnel;

Rental of staff offices ;

Conference space;

Recording or translation services;
Postage,;

Telephone charges; and

Travel expenses (including transportation and subsistence for speakers or
participants).

Travel. Travel costs are allowable as expenses by employees who are in travel status on
official business. These costs must badoordance with Federal or an organizationally-
approved travel policy.

1. Domestic Travel Prior approval is required for domestic travel by educationgiuns

tions charged to any award that will cause the approved budgetechtidentified for
such travel to be exceeded by $500 or 25 percent of the approved amount, whichever
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is greater. Recipients may follow their own established travel rates, if they are more
restrictive than the Federal travel rates.. If a recipient does not have a written travel
policy, the recipient must abide by the Federal travel policy. Subrecipients of States
must follow their State's established travel policy. If a State does not have an es-
tablished travel policy, the subrecipient must abide by the Federal travel rates.

2. Foreign Travel includes any travel outside of Canada and the United States and its
territories and possessions. However, for a recipient or subrecipient located outside
Canada and the United States and its territories and possessions, foreign travel means
travel outside that country. Prior approval is required for all foreign travel.

Space. The cost of space in privately- or publicly-owned buildings used for the benefit of
the program is allowable subject to the conditions stated below:

o The total cost of sgce may not exceed the rental cost of comparable space and
facilities in a privately-owned building in the same locality.

° The cost of space procured for program usage may not be chargeprmgttzan
for periods ofnon-occupancy, without authorization of the Federal awarding
agency.

1. Rental Cost. The rental cost of space in a privately-owned building is allowable. Rent
cannot be paid if the building is owned by the grantee or if the grantee has a substantial
financial interest in the property. However, the cost of ownership is an allowable
expense. Similar costs for a publicly-owned building are allowable where "rental rate"
systems, or equivalent systems that adequately reflect actual costs, are employed. Such
charges must be determined on the basis of actual cost (including depreciation based
on the useful life of the building, operation and maintenance, and other allowable
costs). Where these costs are included in rental charges, they may not be charged
elsewhere. No costs will be included for purchases or construction that were originally
financed by the Federal government.

2.  Maintenance and Operation. The cost of utilities, insurance, security, janitorial
services, elevator service, upkeep of grounds, normal repairs and alterations, and the
like are allowable to the extent they are not otherwise included in rental or other
charges for space.

3. Rearrangements and Alterations. Costs incurred for rearrangement and alteration
of facilities required specifically for the award program or those that materially
increase the value or useful life of the facility are allowable when specifiggipeed
by the awarding agency.

4. Depreciation and Use Allowances on Publicly-Owned BuildingsDepreciation or

a use allowance on idle or excess facilities is NOT ALLOWABLE, except when
specifically authorized by the Federal awarding agency.
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5. Occupancy of Space Under Rental-Purchase or a Lease with Option-to-Purchase
Agreement. The cost of space procured under such arrangements is allowable when
specifically approved by the awarding agency.

This type of arrangement may require application of special matching share require-
ments under construction programs.

Printing shall be construed to include and apply to the process of composition, plate-making,
presswork, binding, andicrofilm; the equipment, as classified in the tablesiite Tl of the
Government Printing and Binding Regulations, published by the Joint Committee on Printing,
Congress of the United States, and as used in such processes; or the end items produced by
such processes and equipment. Pursuant to the Government Printing and Binding
Regulations, no project may be awarded primarily or substarfibaltitfe purpose of having

material printed for the awarding agency. The Government Printing and Binding Regulations
allow:

1. Issuance. The issuance of a project for the support of non-government publications,
provided suclprojects were issued pursuant to an authorization of law and were not
made primarily or substantially for the purpose of having material printed for the
awarding agency.

2. Publications by Recipients/Subrecipients. The publication of findings by
recipients/subrecipients within the terms of their prggotided that such publication
is not primarily or substantiallipr the purpose of having such findings printed for the
awarding agency.

Publication shall be construed as the initiation of the procurement of writing, editing,
preparation of related illustration material from recipients/subrecipients, or the internal
printing requirements of the recipientfsecipient necessary for compliance with the terms

of the project. However, individuals are authorized to make or have made by any means
available to them, without regard to the copyright of thepal, and without royalty a single

copy of any such article for their own use.

Project directors are encouraged to make the resultacodnplishments of their activities
available to the public. A recipient/subrecipient vigutblicizes project activities and results
shall adhere to the following:

1. Responsibility for the direction of the project activity should not be ascribed to the
awarding agency. The publication shall include the following statement: "The
opinions, findings, and conclusions or recommendations expressed in this publica-
tion/program/exhiltion are those of the author(s) and do not necessarily reflect the
views of the Department of Justice." Tkeeipt of awarding agency funding does not
constitute official recognition or endorsement of any project. A separate application
for Official Recognition may be filed with the awarding agency.

2. All materials publicizing or resulting from award activities shall contaiackmowl-

edgement of the awarding agency assistance. An acknowledgemeppoftshall be
made through use of the following or comparable footnote: "This project was
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supported by Award No. awarded by the (name of specific of-
fice/bureau) , Office of Justice Programs.” If the awarding agency is not OJP,
language should reflect the proper agency name. The Americans withliDesafct

(ADA) technical assistance grant program and the Office of Special Counsel for
Immigration Related Unfair Employment Practices (OSC) grargram are awarded
through the Civil Rights Division, DOJ.

3.  Arecipient/sibrecipient is expected to publish or otherwise make widely available to
the public, as requested by the awarding agency, the results of work conducted or
produced under an award.

4.  All publication and distribution agreements with a publisher shall include provisions
giving the Federal government a royalty-free, non-exclusive, and irrevocable license
to reproduce, publish, or otherwise use and to authorize others to use for Federal
government purposes. (See Copyrights section of Chapter 6 of this Guide.) The
agreements with a publisher should contain information on the awarding agency
requirements.

5.  Unless otherwise specified in the award, the recipient/subrecipient may copyright any
books, publicationsjlfns, or other copyrightable material developed or purchased as
a result of award activities. Copyrighted material shall be subject to the same
provisions of the Federal government.

6. The recipient/subrecipient shall be permitted to display the official awarding agency
LOGO in connection with the activities supported by the award. In this respect, the
LOGO shall appear in a separate space, apart from any other symbol or credit. The
words "Funded/énded in part by OJP" shall be printed as a legend, either below or
beside the LOGO, each time it is displayed. Use of the LOGO mugipbevad by the
awarding agency.

7. The recipient/subrecipient shall submit a publication and distribution plan to the
awarding agency before materials developed under an award are commercially
published or distributed. The plan shall include a description of the materials, the
rationale for commercial publication and distribution, the criteria to be used in the
selection of a publisher, and, to assure reasonable competition, the identification of
firms that will be approached. Prior agency approval of this plan is required for
publishing project activities and results when Federal funds are used to pay for the
publication.

Duplication. A requirement for a recipient/subrecipient to duplicate less than 5,000 units
of only one page, or less than 25,000 units in the aggregate of multiple pages, of its findings
for the awarding agency will not be deemed to be printing primarily or substantially for the
awarding agency (e.g., 5,000 copies of five pages, etc.). For the purpose of this paragraph,
such pages may not exceed a maximum image size of 10 3/4" by 14 1/4".
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Production. A requirementor a recipient/subrecipient to produce less than 250 duplicates
from original microfilm will not be deemed to be printing primarily or substantially for the
awarding agency. Microfilm is defined as one roll of microfilm 100 feet in length or one
microfiche.

Other Allowable Costs.

1. Software developmentis an allowable cost and may be expensed in the period
incurred with no dollar limitation.

2. Depreciationis an allowable cost and an accelerated method should not be used.

3. Post-employment benefitare allowable costs if funded in accordance with actuarial
requirements. Funds must be paid within six months of recordation.
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Chapter 8Confidential Funds
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Highlights of Chapter:

Approval Authority

Confidential FundsCertification
Written Procedures

Informant Files

RISS Program

Accounting and Control Procedures
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These provisions apply to all awarding agency professional personnel, recipientsyraicd s
ipients involved in the administration of grants containing confidential funds. Confidential
funds are those monies allocated to:

Purchase of Services (P/S). This category includes travel or transportation of a non-
Federal officer or an informant; the lease of an apartment, business front, luxury-type
automobiles, aircraft or boat, or similar effects to create or establish the appearance of
affluence; and/or meals, beverages, entertainment, and similar expenses (including buy
money and flash rolls, etc.) for undercover purposes, within reasonable limits.

Purchase of Evidence (P/E). This category is for the purchase of evidence and/or
contraband, such as narcotics and dangerous drugs, firearms, stolen property, counterfeit
tax stamps, etc., required to determine the existence of a crime or to establish the identity
of a participant in a crime.

Purchase of Specific Information (P/I). This category includes the payment of monies

to an informant for specific information. All other informant expenses would be classified

under P/S and charged accordingly.

These funds should only be allocated when:

1. The particular merits of a program/investigation warrant the expenditure ofuhese

2. Requesting agencies are unable to obtain these funds from other sources.
Confidential funds are subject to prior approval. Such approval will be based on a finding
that they are a reasonable and necessary element of project operations. In this regard, the
approving agency must also ensure that the controls over disbursement of confidential funds

are adequate to safeguard against the misuse of such funds.

Approval Authority. The APPROVING AUTHORITY for the ALLOCATION of
confidential funds is:

1. The awarding agency for block/formula grantees and categorical grantees (including
Regional Information Sharing System (RISS) program projects).
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2.  The recipient agency for block/formula subrecipients.

Confidential Funds Certification. A signed certification that the project director has read,
understands, and agrees to abide by these provisions is required from all projects that are
involved with confidential funds from either Federal or matching funds. The signed
certification must be submitted at the time of grant application.

SAMPLE CERTIFICATION
CONFIDENTIAL FUNDS CERTIFICATION

This is to certify that | have read, understand, and agree to abide by all of the conditions for
confidential funds as set forth in the effective edition of OJP’s Financial Guide.

Date: Signature:
Project Director

Grant No.

Written Procedures. Each project and RISS member agency authorized to disburse
confidential funds must develop and follow internal procedures which incorporate the
following elements. Deviations from these elements must receive prior approval of the
awarding agency.

1. Imprest Fund. The funds authorized will be established in an imprest fund which is
controlled by a bonded cashier.

2. Advance of Funds. The supervision of the unit to which the imprest fund is assigned
must authorize all advancesfahds for the purchase of information. Such authoriza-
tion must specify the information to be received, the amount of expenditures, and the
assumed name of informant.

3. Informant Files. Information files are confidential files of the true names, assumed
names, and signature of all informants to whom paymentsndidential expenditures
have been made. To the extent possible, pictures and/apfimge of the information
payee should also be maintained. In the RISS program, the informant files are to be
maintained at the member agencies only. Project Headquarters may maintain case
files.

4. Cash Receipts.

a. The cashier shall receive from the agent or officer authorized to make a
confidential payment a receipt for cash advanced to him/her for such purposes.

b. The agent or officer shall receive from the information payee a receipt for cash
paid to him/her.
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SAMPLE RECEIPT OF
INFORMANT PAYEE RECEIPT

For and in consideration of the sale and delivery to the State, County, or City of
of information or evidence identified as follows:

. | hereby acknowledge receipt of $ (numerical and word amount entered by
payee)paid to me by the State, County, or City of

Date: Payee:
(Signature)
Case Agent/Officer:
(Signature)
Witness:
(Signature)

Case or Reference:

5. Receipt for Purchase of Information. An information payeeeceipt shall identify the
exact amount paid to and received by the information payee on the date executed.
Cumulative or anticipatory receipts are not permitted. Once the receipt has been
completedno alteration is allowed The agent shall prepare an information payee
receipt containing the following information:
a. The jurisdiction initiating the payment;
b. A description of the information/evidence received,;
C. The amount of payment, both in numerical and word form;
d.  The date on which the payment was made;
e. The signature of the informant payee,;
f. The signature of the case agent or officer making payment;
g. The signature of at least one other officer witnessing the payment; and
h.  The signature of the first line supervisor authorizing and certifying the payment.
6. Review and Certification. The signed receipt from the informant payee with a
memorandum detailing the information received shall be forwarded to the agent or
officer in charge. The agent or officer in charge shall compare the signatures. He/she

shall also evaluate the information received in relation to the expense incurred and
his/her evaluation remarks in the report of the agency or officer who made the
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expenditure from the imprest fund. The certificatiah e witnessed by the agent or
officer in charge on the basis of the report and information payee’s receipt.

7. Reporting of Funds. Each project shall prepare a redbation report on the imprest
fund on a quarterly basisnformation to be included in the reconciliation report will
be the assumed name of the informant given and to what extent this information
contributed to the investigation. Grantees shall retain the rdietioo report in their
files and have available for review. Subrecipients shall retain the ikaboe report
in their files and have available for review unless the State agency requests that the
report be submitted to them on a quarterly basis.

8. Record and Audit Provisions. Each project and member agency must maintain
specific records of each confidential fund transaction. At a minimum, these records
must consist of all documentation concerning the redoesinds, processing (should
include the review and approval/disapproval), modifications, closure or impact
material, and receipts and/or other documentation necessary to justify and track all
expenditures. Refer to the documentation under Information Files for a list of
documents which should be in the informant files. In projects where grant funds are
used for confidential expenditures, it will be understood that all of the above records,
except the true name of the informant, are subject to tieedand audit provisions of
awarding agency legislation.

Informant Files.

1. Security. A separate file should be established for each informant for accounting
purposes. riformant files should be kept in a separate and secure storage facility,
segregated from any other files, and under the exclusive control of the office head or
an employee designated by him. The facility should be locked at all times when
unattended. Access to these files should be limited to those employees who have a
necessary legitimate need. An informant file should not leave the immediate area,
except for review by a management official or the handling agent, and should be
returned prior to the close of business hours. Sign-out logs should be kept indicating
the date, information number, time in and out, and the signature of the person
reviewing the file.

2. Documentation. Each file should include the following information:

a. Informant Payment Rea, kept on top of the file. This record provides a
summary of informant payments.

b. Informant Establishment Record, including complete identifying and locating
data, plus any other documents connected with the informant’s establishment.

C. Currentphotograph and fingerprint card (or FBI/State Criminal Identification
Number).

d.  Agreement With Cooperating Individual.
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Receipt for Purchase of Information.
f. Copies of all debriefing reports (except for the Headquarters case file).

g. Copies of case initiation reports bearing on the utilization of the informant
(except for the Headquarters case file).

h. Copies of statements signed by tifeimant (unsigned copies will be placed in
appropriate investigative files).

I. Any administrative correspondence pertaining to the informant, including
documentation of any representations made on his behalf or any other non-
monetary considerations furnished.

J- Any deactivation report or declaration of an unsatisfactory informant.
RISS Program.
1. Processing Procedures.

a. Authorization of Disbursement. The project policy board establishes the
maximum level the project director may authorize in disbursements to member
agencies. The project director, or his designee, méypape payment of funds
to member agencies and their officers for the purchase of information and
evidence up to this maximum level. The project director must refer all requests
for amounts in excess of the maximum level to ghgect policy board for
review and approval.

b.  Requestof Funds. Any member agency requestifupds from the project will
do so in writing. The request must contain the amount needed, the purpose of
the funds, and a statement that filmeds requested are to be used in furtherance
of the project’s objectives. Additionally, the agency must provide a statement
agreeing to establish control, accounting, and reporting goes which closely
resemble the procedures outlined in this chapter.

C. Processing the RequestThe project director, or his designee whpprapriate,
will approve or disapprove the request. If approved, the request will be
forwarded to theroject cashier who will record the request and transmit the
monies, along with a receipt form, to the member agency. Upon receipt of the
monies, the member agency will immediately sign and return the receipt form
to the cashier.

d. Records. For all transactions involving the purchase of information, each
project must maintain on file the assumed name and signature rdbathants
to whom member agencies make payments from project funds.

e.  Processinghe Informant Payee Receipt. The original signed informant payee
receipt, with a summary of the information received, will be forwarded to the
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project by the member agency. The projeitittiven authenticate the receipt by
comparing the signature of the informant payee on the receipt with the signature
maintained by the project in a confidential file. If discrepancies exispriject
director, or his designee, will take immediate steps to notify the member agency
and ascertain the reason(s) for the discrepancies. The member agency must
forward witten justification to address the discrepancies of the project. If
satisfactory, the justification will be attached to the informant payee receipt.

2. Informant Management and Utilization. All persons who will be utilized as
informants Bould be established as such. The specific procedures required in
establishing a person as an informant may vary from jurisdiction to jurisdiction but, at
a minimum, should include the following:

a. Assignment of an informant code name to protect the informant’s identity.

b.  An informant code book controlled by the office head or his/her designee
containing:

(1) Informant’s code name;

(2) Type of informant (i.e., informant, defendant/informant, restricted-
use/informant);

(3) Informant’s true name;

(4) Name of establishing law enforcement officer;
(5) Date the establishment is approved; and

(6) Date of deactivation.

C. Establish eachfarmant file in accordance with Documentation, Item 2, under
Informant Files.

d. For each informant in an active status, the agent should revienfoh@ant file
on a quarterly basis to assure it contains all relevant and current information.
Where a MATERIAL fact that was earlier reported on the Establishment Record
is no longer correct (e.g., a charge iimmtnal status, means of locating him/her,
etc.), a supplemental establishing report should be submitted with the correct
entry.

e. All informants being establishetiaild be checked in all available criminal
indices. If a verified FBI number is available, request a copy of the criminal
records from the FBI. Where a verified FBI number is not available, the
informant should be finger printed with a copy sent to the FBI and appropriate
State authorities for analysis. The informant may be utilized on a provisional
basis while awaiting a response from the FBI.
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3.

Payment to Informants.

a.

Any person who is to receive payments charged against PE/PI funds should be
established as an informant. This includes persons who may otherwise be
categorized as sources of informationndormants under the control of another
agency. The amount of payment should be commensurate with the value of
services and/or information provided and should be based on the following
factors:

(1) The level of the targeted individual, organization, or operation;
(2) The amount of the actual or potential seizure; and

(3) The significance of the contribution made by tifeimant to the desired
objectives.

There are various circumstances in which payments to informants may be made:

(1) Payments for Information and/or Active Participatiéhen an informant
assists in developing an investigation, either through supplying informa-
tion or actively participating in it, he/she may be paid for his/her service
either in a lump sum or in staggered payments. Payrf@ritdformation
leading to a seizure, with no defendants, should be held to a minimum.

(2) Payment for Informant ProtectiofVhen informant needs protection, law
enforcement agencies may absorb the expenses of relocation. These
expenses may include travel for the informant and his/her immediate
family, movement and/or storage of househaldds, and living expenses
at the new location for a specific period of time (not to exceed six
months). Payments for these expenses may be either lump sum or as they
occur and should not exceed the amounts authorized law enforcement
employees for these activities.

(3) Payments to Informants of Another Agencyo use or pay another
agency’s informant, he/she should be established as an informant. These
payments should not bedaplication of a payment from another agency;
however, sharing a payment is acceptable.

Documentation of payments to informants is critical and shouddd@mplished

on a receipt for purchase of information. Payment should be made and
witnessed by two law enforcement officers and authorized payment amounts
should be established and reviewed by at least the first line supervisory level. In
unusual circumstances, a non-officer employee or an officer of another law
enforcement agency may serve as a witness. In all instances, the original signed
receipt must be sufitted to the project director for review and recordkeeping.
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Accounting and Control Procedures. Special accounting and control procedures should
govern the use and handling of confidential expenditures, as described below:

1.

It is important that expenditures which conceptuditydd be charged to PE/PI/PS are
in fact so charged. Itis only in this manner that tiesds may be properly managed
at all levels and accurate forecasts of projected needs be made.

Each law enforcement entity should apportion its PE/PI/PS allowance throughout its
jurisdiction and delegate ddrity to approve PE/PI/PS expenditures to those offices,
as it deems appropriate.

Headquarters managemehnosld established guidelines authorizing offices to spend
up to a predetermined limit of their total allowance on any one investigation.

In excising his/her authority to approve these expenditures, the supervisor should
consider:

(1) The significance of the investigation;
(2) The need for this expenditure to further that investigation; and

(3) Anticipated expenditures in other investigations. Funds for PE/PI/PS expendi-
tures should be advanced to tiféicer for a specific purpose. If they are not
expended for that purpose, they should be returned to the cashier. They should
not be used for another purpose without first returning them and repeating the
authorization and advance process based on the new purpose.

Funds for a PE/PI/PS expendituresld be advanced to the officer on a suitable
receiptform. A receipt for purchase of information or a voucher for purchase of
evidence should be completed to docunientls used in the purchase of evidence or
funds paid or advanced to an informant.

For security purposes, there should be a 48-hour limit on the amount of time funds
advanced for PE/PI/PS expenditure may be held outstanding. If it becomes apparent
at any point with the 48-hour period that the expenditulenat materialize, then the

funds should be returned to the advancing cashier as soon as possible. An extension
to the 48-hour limit may be granted by the level of management that approved the
advance. Factors to consider in granting such an extension are the amount of funds
involved, the degree of security under which the funds are being held, how long an
extension is required, and the significance of the expenditure. Such extensions should
be limited to 48 hours. Beyond this, the funds should be returned and readvanced, if
necessary. Regardless of circumstances, within 48 hours of the advance, the fund
cashier should be presented with either the unexpdnded, an executed voucher for
payment for information or purchase of evidence, or written notification by manage-
ment that an extension has been granted.

Purchase of Services (P/S) expenditures, when not endangering the safetffafethe
or informant, need to be supported by canceled tickstsjpts, lease agreements, etc.
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If not available, the office head, or his immediate subordinate, must certify that the
expenditures were not obtained.
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Chapter 9: Subawards

Subawards of Digretionary Project-Supported Effort. None of the principal
activities of the project-supported effort shall be subawarded to another organization
without specific prior approval by the awarding agency. Where the intention to make
subawards is made known at the time of application, the approval may be considered
given, if these activities are funded asgased.

All such arrangements must be formalized in a contract or other written agreement
between the parties involved. The contract or agreement must, at a minimum, include:

Activities to be performed;

Time schedule;

Project policies;

Flow-through requirements that are applicable to the subrecipient;
Other policies and procedures to be followed,;

Dollar limitation of the agreement; and

Cost principles to be used in determining allowable costs.

The contract or other written agreement must not affect the recipient's overall
responsibility for the duration of the project and accountability to the Federal
government.
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Chapter 10:Procurements Under Awards of Federal Assistance

*kkkk

Highlights of Chapter:

¢  Procurement Standards
¢  Construction Requirements
¢  Professional Services

*kkkk

Procurement Standards.

1. General. A State shall follow the same policies and procedures it uspsdiourement
from its non-Federal funds. The State shall ensure that every purchase order or other
contract includes any clauses required by Federal statutes and executive orders and
their implementing regulations. Subrecipients of States shall follow the procurement
requirements imposed upon them by the States. Other recipientsbaadigients will
follow OMB Circular A-110.

2. Standards.Recipients and subrecipients shall use their own procurement procedures
and regulations, provided that the procurement conforms to applicable Federal law and
the standards identified in the Procurement Standards Sections of 28 CFR Parts 66 and
70. Any recipientigbrecipient whose procurement system has been certified by a
Federal agency is not subject to prior approval requirements of 28 CFR Parts 66 and
70. The awarding agency's prior approval will only be requioedreas beyond limits
of the recipient/subrecipient certification.

3. Adequate Competition. All procurement transactions, whether negotiated or competi-
tively bid and without regard to dollar value, shall be conducted in a manner so as to
provide maximum open and free competition. All sole source procurements in excess
of $10Q000 must receive prior approval of the awarding agency. Interagency
agreements between units of government are excluded from this provision.

4.  Non-competitive Practices.The recipient/subrecipient shall be alert to organizational
conflicts of interest or non-competitive practices among contractors which may restrict
or eliminate competition or otherwise restrain tra@entractors that develop or draft
specifications, requirements, statements of work, and/or RedoeBi®posals (RFPS)
for a proposed procurement shall be excluded from bidding or submitting a proposal
to compete for the award of such procurement. An exemption to this regulation
requires the prior approval of the awarding agency and is only given in unusual circum-
stances, such as when a non-profit organization is acting as the agent for the State or
local unit of government. Any requdst exemption must be submitted in writing to
the awarding agency.

Construction Requirements The following policies and procedures relevant to construc-
tion are applicable to recipientstgecipients. For the purpose of determining the appropri-
ate fund ratiodor construction projects, refer to the legislation which authorizes the
construction.
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1. Under the Juvenile Justice Act (OJJDP),construction means the acquisition,
expansion, remodeling, and alteration of existing buildings and initial equipment of
any such buildings or any combination of such activities (including architects’ fees,
but not the cost of acquisition of land for buildings).

2. Under the Boot Camp Initiative, construction means the erection, acdjois, renova-
tion, repair, remodeling or expansion of new or existing buildings or other physical
facilities, and the acquisition or installation of initial equipment.

Initial equipment includes heating, plumbing, anditioning, and electrical services
and similar fixed equipment items but does not include equipment not inherently a part
of the facility, such as office furniture and equipment.

3. Qualifications. When considering the use of agency funds for constructecipients/
subrecipients must be cognizant of the following qualifications as to their use:

a. Costs which are incurred as an incidental and necessary part of a program and
which are for renovation, remodeling, maintenance, and repair costs which do
not constitute capital expenditures ARE generally allowable but may NOT
exceed 10 percent of total project costs.

b. The total cost of a construction project includes the cost of site preparation,
including demolition of existing structures. Any proceeds realized for site
preparation activities (e.g., salvage value of structures demolished or the
proceeds from sale of timber) shall be applied to the project (program income)
and used to reduce the total cost of the construction project.

C. Payment of relocation costs shall be in accordance with théotbinRelocation
Assistance andél Property Acquigon Policy Act of 1970," 42 USC 4601, et
Seq

4. Special Fiscal Conditions for Construction Projects. Funds for construction or
facility improvement, which require awarding of a contracbanting to $100,000 or
more to a private company or individual, shall require:

a. A bid guarantee equivalent to 5 percent of the bid price. The bid guarantee must
consist of a firm commitment, such as bid bond, certified check, or negotiable
instrument accompanying a bid, as assurance that the bidder will, upon
acceptance of his bid, execute such contractual documents as may be required
within the time specified after the forms are presented to him/her.

b. A performance bond on the part of the contraictiof 00 percent of the contract
price. "Performance bond" means a bond executed in connection with a contract
to secure fulfillment of all the contractor's obligations under such contract.

C. A payment bond on the part of the contractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to ensure
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payment as required by law of all persons supplying labor and material in the
execution of the work provided for in the contract.

5. Payment of Money Guaranteed by Federal Government.Where the Federal
government guarantees the payment of money borrowed by a recipiabtexigient,
the State may, at its discreti, require adequate bonding and insurance if the bonding
or insurance requirements of the recipientutarecipient are not deemed sufficient to
adequately protect the interest of the Federal government. In those instances where
construction of facility improvementer less than $100,000 are contemplated and the
subrecipient does not have any requirements for bid guarantees, performance bonds,
and payments bonds, the State will impose State requirements on the subrecipients.

6. Special Requirements for Juvenile Justice Act Construction Projects.

a. Matching RequirementJuvenile Justice Act funds awarded under Title Il are
limited to 50 percent of the cost of construction.

b. Source and Types of Fundslatch for construction programs and/or projects
awarded to public agencies must consist of cash appropriated for the use of the
recipient public agency by the awarding agency or contributed by a private
agency or individual.

7. Use of Funds.

a. Construction programs and projects funded with the Juvenile Justice Act Title
Il funds are limited to construction of innovative community-basetitfas for
less than 20 people which, in the judgment of the Administrator, are necessary
to carry out Part B purposes. Consequently, advance approval for all formula
grant construction expenditures is required either in the approved plan or in
subsequent correspondence. Facilities include both buildings and parts of
sections of a building to be used for a particular program or project.

b. Erection of new buildings is not permitted with Juvenile Justice Act Title Il
funds.

C. Use of Juvenile Justice Act Title Il funds for construction is equally applicable
to programs or projects using Formula or Special Emphasis funds.

Professional Services The customary fixed fee or profit allowance in cost-type contracts

may not exceed 10 percent of the total estimated costs. This is applicable to conttacts
grants.
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Chapter 11Reporting Requirements

*kkkk

Highlights of Chapter:

¢  Financial Status Reports
¢  Program Reports

*kkkk

Financial Status Reports These reports contain the actual expenditures for the reporting
period and cumulative for the award. The Financial StatpefRE&SR), also known as the

SF 269A, is due quarterly on the 45th day following the end of the calendar quarter. Even
when there have been no outlays, a report containing zeros must be submitted to OC. The
final report is due 120 days after the end date of the award.

1. Turnaround Document. In lieu of using the SF 269A report, recipients may satisfy
the financial reporting requirements by completing a Financial Status Report
Turnaround Document. This document is aifade of the SF 269A, Financial Status
Report, created with information extracted from the awarding agency computer files
and sent directly to each recipient. Pertinent information, such as recipient name and
address, award number, and the previously submitted financial information (if any), is
printed on the form by the computer. If a “Turnaround Document” is not used or
received the SF 269A must be submitted.

2. Electronic Reporting. SF 269A reports may be submitted electronically when the
recipient receives funding through LOCES.

3. Penalty for Non-Compliance. Future awards and fund drawdowns may be withheld
if the Financial Status Report information is delinquent.

4. Subawards. In addition to reporting outlays and obligations, the State must report to
the awarding agency the total Federal funds subawarded to both State agencies and
local governments for the award being reported. This information is required on all
block and formula awards and shall be reported in item 12 of the SF 269A or the
Turnaround Document.

Program Reports. These reports are prepared in a narrative fashion in order to present
information relevant to the performance of a plan, program, or project.

1. Crime Control Act Block and Formula Funds -- Annual Performance Reports. The
States shall suhit annually to the Bureau of Justice Assistance (BJA) a report which
contains information as required by the legislation and the Diredthis report must
be submitted to BJA no later than December 31 for the activities undertaken and results
achieved during the prior Federal fiscal year.

2. Narrative Report for Juvenile Justice Act (JJA) Formula Funds. The reporting

requirement of SectiorZ23(2) and 223(a)(22) may be met through the submission of
the Annual Plan and its updates. The Annual Plan may provide a performance report
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on the previously planned activities utilizing JJA formula funds. Instructions for the
preparation of the SF 424 by the State are contained in 28 CFR Part 31 and in the
JUVENILE JUSTICE AND DELINQUENCY PREVENTION AWARD APPLICA-

TION KIT. These documents are available from OJJDP.

3.  Crime Victims Compensation Program. A State receiving funds for a crime victims
compensation program will be required tomsiban annual performance report on the
effect the Federdlinds had on the program. The report will be due by November 30
each year and mustpert on activities for the prior Federal fiscal year (October 1
through September 30). Please see the Crime Victims Compensation Guidelines for
specific reporting instructions.

4. Crime Victims Assistance Program Crime victims assistance program reporting
requirements are stirth in the Victims Assistance Award Program Guidelines. The
State crime victims assistance agency receiving Fedetahsiassistance award funds
is required to submit a performance report 90 days after the end of each award. The
performance report will provide information on the effect the Federal funds have had
on services to crime Miens in the State and serve as a basis for information prepared
for the Report to Congress on the Victims of Crime Act (VOCA).

5. Categorical Assistance Progress Report, OJP Form587/1.This report is prepared
twice a year and is used to describe the performance of activities or the accomplish-
ment of objectives as set forth in the approved award application.

Reporting Period. Progress reports must be submitted within 30 days after the end
of the reporting periods, which are June 30 and December 31 for the life of the award.
The awarding agency may opt, by special condition to the award, to combine the first
report into the subsequentpating period. For example, if the begin date on the
award is June 1, the awarding agency may opt to receive the first report 30 days after
the December 31 reporting period.

6. Special Reports. In the review and approval process for plans and applications, it is
sometimes necessary for the awarding agency to require that special or unique
conditions be met in order to make an edvaThese special conditions will vary from
award to award; however, acceptance of the award by the recipbeat/ient consti-
tutes an agreement that the conditions will be met either prior to the project or during
the course of the award period. When this is the case, special reports on the meeting
of these conditions are required for submittal to the awarding agency. They are
prepared free form; however, the timing, content, and process for their submittal are
detailed in the award package.

April 1997: Part III; Chapter 11 85



April 1997: Part III; Chapter 11

NOTES

86



April 1997: Part III; Chapter 11

NOTES

87



Chapter 12:Retention and Access Requirements for Records

*kkkk

Highlights of Chapter:

¢ Retention of Records
¢ Maintenance of Records
¢ Access to Records

*kkkk

Retention of Records. In accordance with the requirements set forth in 28 CFR Parts 66 and
70, all financial reords, supporting documents, statistical records, and all other records
pertinent to award shall be retained by each organization for AT LEAST THREE YEARS
following the closure of their most recent audjpog. Retention is required for purposes of
Federal examination and audit. Records may be retained in an automated format. State or
local governments may impose record retention and maintenance requirements in addition
to those prescribed.

1. Coverage. The retention requirement extend$twks of original entry, source docu-
ments supporting accounting transactions, the general ledger, subsidiary ledgers,
personnel and payroll records, cancelled checks, and related documents and records.
Source documents include copies of all awards, applications, and required recipient
financial and narrative reports. Personnel and payroll records shall include the time
and attendance reports for all individuals reimbursed under the amiaether they are
employed full-time or partime. Time and effort reports are also required for consul-
tants.

2. Retention Period. The three-year retention period starts from the date of the
submission of the closure of the single audit report which covers the grant period. If
any litigation, claim, negotiatin, audit, or other action involving the records has been
started before the expiration of the three-year period, the records must be retained until
completion of the action and resolution of all issues which &ose it or until the end
of the regular three-year period, whichever is later.

Maintenance of Records Recipients of funds are expected to see that records of different
Federal fiscal periods are separately identified and maintained so that information desired
may be readily located. Recipients are also obligated to protect records adequately against
fire or other damage. When records are stored away from the recipient's principal office, a
written index of the location of records storéslid be on hand and ready access should be
assured.

Access to RecordsThe awarding agency includes the funding agency, the Federal agency,
the DOJ Office of the Inspector General, the Comptroller General of the United States, or any
of their authorized representatives, who shall have the rigitoafss to any pertinent books,
documents, papers, or other records of recipients which are pertinent to the award, in order
to make audits, examinations, excerpts, and transcripts. The right of access must not be
limited to the required retention period but shall last as long as tbhedseoe retained.
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Chapter 13:Sanctions

Sanctions. If a recipient materially fails to comply with the terms and conditions of an
award, whether stated in a Federal statute, regulagissurance, application, or notice of
award, the awarding agency may take one or more of the following actions, as appropriate
in the circumstances. This authority also extends to the recipient agency.

1.

Temporarily wibhhold cash payments pending correction of the deficiency by the
recipient.

Disallow (that is, deny both usefahds and any applicable matching credit for) all or
part of the cost of the activity or action not in compliance.

Wholly or partly suspend or terminate the current award.
Withhold further awards for the project or program.

Take other remedies that may be legally available.

April 1996: Part III; Chapter 13 90



April 1996: Part III; Chapter 13

NOTES

91



Chapter 14:Termination for Convenience

Termination for Convenience. The awarding agency may terminate any project, in whole

or in part, when a recipient materially fails to comply with the terms and conditions of an
award, which includes the unauthorized use of payment access codes by someone other than
the grantee of record, or when the recipient and the awarding agency agree to do so. In the
event that a project is terminated, the awarding agency will:

1.

2.

4.

Notify the recipient in writing of its decision;

Specify the reason;

Afford the recipientisbrecipient a reasonable time to terminate project
operations; and

Request the recipient seek support from other sources.

A project which is prematurely terminated will be subject to the same requirements regarding
audit, recordkeeping, and submission of reports as a project which runs for the duration of
the project period. Refer to 28 CFR Part 18 for appeal rights in event of termination.
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Chapter 15:Costs Requiring Prior Approval

*kkkk

Highlights of Chapter:

¢  Responsibility for Prior Approval
¢  Procedures for Requesting Prior Approval
¢  Costs Requiring Prior Approval
. Automatic Data Processing Equipment
. Criminal Justice Information and Communication Systems
. Equipment and Other Capital Expenditures
. Preagreement Costs
. Proposal Costs
. Consultant Rates
. Interest Expense

*kkkk

Written approval is requireidr those costs specified in OMB Circulars A-21, A-87, and A-
122 as "Costs Allowable With Approval of Awarding Agency" or costs which contain special
limitations.

Where prior approval is required in this section, the awarding agency will be the approval
authority for all discretionary recipients and for the State when it is the implementing
recipient. Where prior approval authority for subrecipients is required, it will be vested in
the State unless specified as being "RETAINED BY THE FEDERAL AWARDING AGEN-
CY," as identified below. Subrecipient requests for awarding agency approval should be
submitted through the State for a block or formula award.

The intention of the awarding agency is not to require approval of all changes within the

listed cost categories, but only for those aspects or elements which specifically require prior
approval. Also, the establishment of dollar expenditure levels in this chapter is intended to
furnish blanket pproval for modest project-related outlays. Costs above such levels may

also receive approval upon submission of appropriate data and justification.

Responsibility for Prior Approval.

1. Discretionary Awards. The awarding agency reviews for approval all costs identified
in this section when the recipient is the direct beneficiary of the goods or services to
be purchased or supplied.

2. Block/Formula Awards. The State reviews for approval all costs identified in this

section for subrecipients of block/formula funds where the State is the recipient but not
the implementing agency.
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Procedures for Requesting Prior Approval Requests must be in writing and justified with
an explanation to permit review of the allowability. They may be submitted:

1. Through inclusion in the budget or other components of an award or subaward applica-
tion; or

2.  As a separate written request to the appropriate authority as described above.
Costs Requiring Prior Approval.

1. Automatic Data Processing (ADP) Equipment and SoftwareAwards may include
provisions forprocurement of ADP equipment. The application will be written in a
manner consistent with maximum open and free competition in the procurement of
hardware and services. Brand names will not normally be specified.

a. Digital, analog, or hybrid computer equipment and automated fingerprint
equipment.

b.  Auxiliary or accessorial equipment, such as data communications terminals,
source data automation recording equipment (e.g., optical characteritiecogn
equipment, and other data acaiosm devices) and data output equipment (e.g.,
digital plotters, computer output microfilms), etc., to be used in support of
digital, analog, or hybrid computer equipment, whether cable connected, wire
connected, radio connected, or self-standing and whether selected or acquired
with a computer or separately.

C. Data transmission or communications equipment that is selected and acquired
solely or primarily for use with a configuration of ADP equipment which
includes an electronic computer.

d. Quialification and Exclusions.

(1) Analog computers are covered only when being used as equipment periph-
eral to a digital computer.

(2) Items of ADP equipment that are (a) physicallymporated in a weapon,
or (b) manufactured under a development contract ARE EXCLUDED
from the above definition.

(3) Accessories, such as tape cleaners, tape testers, magnetic tapes, paper
tapes, disk packs, and the like ARE EXCLUDED.

2. Criminal justice information and communication systemsthat are to be funded shall
be designed and programmed to maximize the use of standard and readily available
computer equipment and programs. (Identification of such systems will be made on
a case-by-case basis.) Applicants involved in the development of criminal ju&ice i
mation systems should utilize the past experience of those agencies which have
successfully implemented such systems. A detailed requirements analysis should be
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performed and a search for existing software that could meet the identified require-
ments should be made before new software is developed. If new software is developed,
it shall be designed and documented so that other criminal justice ageitidiesakble

to use it with minor modifications and at minimum cost. A recipient or subrecipient
shall request approval prior to arranging for copyright of computer software and
programs.

a. Prior approval is NOT REQUIRED for the LEASE or RENTAL of such equip-
ment; nevertheless, assurance must be provided that leases or rentals greater than
$100,000 are obtained in accordance with Federal procurement standards.

b.  Where the amount of the acqdtia exceeds $100,000, prior approval from the
awarding agency is REQUIRED for the acquisition of equipment (outright
purchase, lease-purchase agreement, or other method of purchase).

C. A review of ADP equipment procurement shall be REQUIRED and should
include a review of the description of the equipment to be purchased. This
review shall be documented in writing for the file and shall require the awarding
agency to certify that the procurement is consistent with the following require-
ments:

(1) The ADP equipment of the type to be purchased was identified within the
award applications and is necessary and sufficient to meet the project
goals.

(2) The ADP equipment procurement is in compliance with existing Federal
agency, State, and local laws and regulations.

(3) A purchase/lease comparison has beemlocted demonstrating that it is
more advantageous to purchase rather than lease the ADP equipment
under consideration.

(4) If software development is involved, it has been demonstrated that
computer software already produced and available will not meet the needs
of the award.

(5) Ifthe ADP equipment procurement is to be sole source and that procure-
ment is more than $100,000, then documentation must have been
submitted to justify the action.

d.  An ADP Procurement Review Form (Suggested Format -- Sample Only) may be
obtained by contacting the DOJ Rease Center at 1-800 421-6770. This form
is a recommended form for documenting an ADP equipment procurement review
and the form is shown as a "SAMPLE ONLY."

3. Equipment and Other Capital Expenditures. Equipment and other capital assets,

including repairs which materially increase their useful life, are allowable if the
recipient/subrecipient has received prior approval.
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Where expenditures for equipment are not fully justified by the budget and
budget narrative, the awarding agency may require that the type, quantity
estimated, unit, or other information be providetigh the issuance of special
conditions to the award.

In reviewing equipment acquisition budgets and proposals, the following
principles should be adhered to:

(1) No other equipment owned by the recipient/subrecipient is suftatiiee
effort.

(2) No requests for luxury vehicles will be approved. Vehicle requistdds
be reasonable, and recipients shall usually follow Internal Revenue
Service (IRS) guidelines for vehicles for business use. Velpalehased
via State or local central procurement activities as part of a unit of govern-
ment fleet are generally accepted as reasonable.

(3) Federal funds are not used to provide reimbursement for the purchase of
equipment already owned by the recipient/subrecipient.

Exception: Equipment that has been purchased for a common pool and
will be charged to the award at cost value is ALLOWABLE. Equipment
that has already been purchased and charged to other activities of the or-
ganization would NOT be an ALLOWABLE expense to the award.

(4) Equipment purchased and used commonly for two or more programs has
been appropriately prorated to each activity.

4. Preagreement Costs.Prior approval is required for preagreement costs.

a.

Block/Formula Funds Costs which were incurred prior to the date of the
subaward period may be charged to the project where the award or subaward
application specifically requests support for preagreement costs. States may
approve preagreement costs for subrecipients if incurred subsequent to the
beginning of the Federal fiscal year of award.

APPROVAL AUTHORITY IS RETAINED BY THE AWARDING AGENCY
for any preagreement costs incurred prior to the beginning of the Federal fiscal
year of award.

Discretionary Awards Costs which were incurred prior to the start date of the
award may be charged to the project only if theneirve prior approval from the
awarding agency.

5. Proposal Costs.Costs to projects for preparing proposals for potential Federal awards
require PRIOR APPROVAL for:
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a. The obligation or expenditure of funds; or

b. The performance or modification of an activity under an award/subaward
project, where such approval is required.

6. Consultant Rates. Compensation for individual consultant services is to be reasonable
and consistent with that paid for similar services in the market place. Consideration
will be given to compensation including fringe benefits for those individuals whose
employers do not provide the same. In addition, the policy is that the maximum rate
for consultants is up to $450 (excluding travel and subsistence fwrsds) eight-hour
day. An eight-hour day may include preparation, evaluation, and travel timeitioadd
to the time required for actual performance. Please note, however, that this does not
mean that the ratdnsuld be $450 for all consultants. Rates should be developed and
reviewed on a case-by-case basis and must be reasonable and allowable in accordance
with OMB cost principles. A request for compensation for over $450 a day requires
PRIOR APPROVAL from the awarding agency and additional justification. Approval
of consultant rates in excess of $450 a day that are part of the original application with
appropriate justification and gporting data will be approved on a case-by-case basis.
The following is the policy in regard to compensation of various classifications of
consultants who perform like-type services.

a. Consultants Associated with Educational Institutidriee maximum rate of
compensation that will be allowed is the consultant's academic salary projected
for 12 months, divided by60. These individuals normally receive fringe
benefits which include sick leave for a full 12-month period even though they
normally only work nine months per year in their academic positions.

b. Consultants Employed by State and Local Governm@otnpensation for these
consultants will only be allowed when the unit of government will not provide
these services without cost. If a State or local government emplgyewiding
services under a Federal grant and is representing their agehoytwiatly from
their respective unit of government, the rate of compensation is natdecihe
daily salary rate for the employee paid by the unit of government. If the State or
local government employee is providing services under a Federal grant and is not
representing their agency, the rate of compensation is based @cdssary and
reasonable cost principles.

C. Consultants Employed by Commercial and Not-FofiPOrganizations These
organizations are subject to cortipee bidding procedures. Thus, they are not
subject to the $450 per day maximum compensation before requesting prior
approval. In those cases where an individual hdsoaty to consult without
employer involvement, the rate of compensatiooudd not exceed the individ-
ual's daily salary rate paid by his/her employer subject to the $450 limitation.

d. Independent Consultant3he rate of compensation for these individuals must
be reasonable and consistent with that paid for similar services in the market
place. Compensation may include fringe benefits. In summary, consultants
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obtained through competitive bidding do not require prior approval, including
individual consultants.

Interest Expense. Interest on debt incurred to: (1) acquire equipment and buildings;
(2) building construction; (3) fabrication; (4) reconstruction; and (5) remodeling is an
allowable cost with priorgproval. This interest applies only to buildings completed
on or after 10/1/80 for State and local units of government and 9/29/95 for non-profit

organizations.
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Chapter 16:Unallowable Costs
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Highlights of Chapter:

Land Acquisition
Compensation of Federal Employees
Travel of Federal Employees
Bonuses or Commissions
Military-Type Equipment
Lobbying

Fund Raising

Corporate Formation
Imputed Interest

State and Local Sales Taxes
Conferences and Workshops
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Land Acquisition. The funding legislation specifies that no Federal award involving the
renting, leasing, or construction of buildings or other physicdlitfas shall be used for land
acquisition. Accordingly, land acquisition costs are unallowable.

Compensation of Federal Employees. Salary payments, consulting fees, or other
enumeration of full-time Federal employees are unallowable costs.

Travel of Federal Employees. Costs of transportation, lodging, subsistence, and related
travel expenses of awarding agency employees are unallowable charges. Travel expenses of
other Federal employees for advisory committees or other program or project duties or
assistance are allowable if they have been:

1. Approved by the Federal employee's Department or Agency; and

2. Included as an identifiable item in the funds budgeted for the project or subsequently
submitted for approval.

Bonuses or CommissionsThe recipient or subrecipient is prohibited from payingl@myus

or commission to any individual or organization for the purpose of obtaining approval of an
application for award assistance. Bonuses to officers or board members of profit or non-
profit organizations is determined to be a profit or fee and is unallowable.

Military-Type Equipment. Costs for such items as armored vehicles, explosive devices,
and other items typically associated with thiditary arsenal, excluding automatic weapons,
are unallowable. Exceptions MAY be made by the awarding aggmya written request
and justification from the recipient.
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Lobbying. All recipients and subrecipients must comply with the provisions of the
government-wide Common Rule on Restrictions on Lobbying, as appropriate. Refer to Part
Il, Chapter 1, for more specifics about those provisions.

The following lobbying cost prohibition is applicable to all recipients of funding:

1. Attempting to influence the outcome of any Federal, State, or local election, referen-
dum, initiative, or similar procedure, through in-kind or cash contributions, endorse-
ments, publicity, or similar activity; and

2.  Establishing, administering, contributing to, or paying for the expenses of a political
party, campaign, political action committee, or other organization established for the
purpose of influencing the outcome of elections.

Activities that are exempt from the above coverage include:

1. Providing a technical and factual presentation of information on a topic directly related
to the performance of an award, through hearing testimony, statements, or letters to the
Congress or a State legislature, or subdivision, member, or cognizant staff member
thereof, in response to a documented request (including a Congressianal IRgce
requesting testimony or statements for the record at a regularly scheduled hearing)
made by the recipient member, legislative body, or subdivision, or a cognizant staff
member thereof, provided such information is readily obtainable and may be readily
put in deliverable form, and further provided that costs under this section for travel,
lodging, or meals are unallowable unless incurred to offer testimony at a regularly
scheduled Congressional hearing pursuant to a written request for such presentation
made by the Chairman or Ranking Minority Member of the Committee or Subcom-
mittee conducting such hearing.

2. Anylobbying made unallowable by the above paragraph to influence State legislation
in order to directly reduce the cost or to avoid material impairment of the organization's
authority to perform under the award.

3.  Any activity specifically authorized by statute to be undertaken with funds from an
award.

Fund Raising. Costs of organized fund raising, including financial campaigns, endowment
drives, solicitation of gifts and bequests, and similar expensesaadcsolely to raise capital

or obtain contributions, may not be charged either as direct or indirect costs against the
award. Neither the salary of persons engaged in suclitiastivor indirect costs associated

with those salaries may be charged to the award, except insofar as such peicmnteer
funding-related activities.

An organization may accept donations (i.e., goods, space, services) as long as the value of
the donations is not charged as a direct or indirect cost to the award.

April 1996: Part III; Chapter 16 101



A recipient may also expend funds, in accordance vaptaved award terms, to seek future
funding sources to "institutionalize" the project, but not for the purpose of raising funds to
finance related or complementary project activities.

Nothing in this section should be read to prohibit a recipient from engaging in fund raising
activities as long as such adtigs are not financed by Federal or non-Federal award funds.

Corporate Formation. The cost for corporate formation may not be charged either as direct
or indirect costs against the award.

Imputed Interest. Cost of money as an element of the cost of facilities capital, Cost
Accounting Standards (CAS) 414, imputed interest, is not allowed.

State and Local Sales Taxeare unallowable when the government assesses taxes upon
itself or disproportionately to Federal programs. An example of an unallowable tax would
be if the government levied taxes as a result of Federal funding. An example of an allowable
sales tax would be user taxes, such as gasoline tax. fiuessgons become effective as of

the government's fiscal year beginning on or after January 1, 1998.

Conferences and Workshops.Unallowable costs include:

Entertainment
Sports

Visas

Passport Charges
Tips

Bar Charges
Beverages
Laundry Charges
Meal service
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Chapter 17:Indirect Costs

Highlights of Chapter:
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Approved Plan Available

No Approved Plan

Establishment of Indirect Cost Rates

Cost Allocation Plans -- Centralized Support Services
Lobbying Costs and the Indirect Cost Pool

Approving Rates for Subrecipient

Indirect costs are costs of an organization that are not readily assignable to a particular
project, but are ecessary to the operation of the organization and the performance of the
project. The cost of operating and maintaininglitées, depreciation, and administrative
salaries are examples of the types of costs that are usually treated as indirect costs.

Approved Plan Available.

1.

The awarding agency may accept any current indirect cost rate or allocation plan
previously approved for a recipient by any Federal awarding agency on the basis of
allocation methods substantially in accord with those set forth in the applicable cost
circulars.

Where the approved final indirect cost rate is lower than the actual indirect cost rate
incurred, recipients may not charge expenses included in ovepueas (e.g.,
accounting services, legal services, building occupancy and maintenance, etc.) as direct
costs.

Organizations with an approved indirect cost rate, utilizing total direct costs as the
base, usually exclude contracts under awards or corporation agreements from any
overhead recovery. The negotiation agreement will stipulate that major subcontracts
are excluded from the base for overhead recovery. The term subcontract means any
contract awarded under the award or corporation agreement.

No Approved Plan If an indirect cost proposal for recovery of actual indirect costs is not
submitted to the cognizant Federal agency within three months of the start of the award
period, indirect costs MW be irrevocably lost for all months prior to the month that the
indirect cost proposal is received. This policy is effective for all awards.

Exception: If the Office of Management and Budget (OMB) has not assigned a Federal
agency with cognizance for a local jurisdiction, then the unit of government is not

required to submit their indirect cost proposal, unless the new cognizant agency
(based on preponderance of Federal dollars) requires a copy of the
proposal.
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Establishment of Indirect Cost Rates

1.

In order to be reitbursed for indirect costs, a recipient must first establish an ap-
propriate indirect cost rate. To do this, the recipient must prepare an indirect cost rate
proposal and submit it to the cognizant Federal agency. The cognizant Federal agency
is generally determined based on thegoprelerance of Federal dollars received by the
recipient.

Local units of government need only submit their cost allocation plans and indirect cost
proposals, if specifically requested by their cognizant Federal agency assigned by OMB.

The proposal must be submitted in a timely manner (within six months after the end
of the fiscal year) to assure recovery of the full amount of allowable indirect costs. The
proposal must be developedaocordance with principles and procedures appropriate
to the type of institution involved.

To support the indirect cost proposal, Federal recipients are responsible for ensuring
that independent audits of their organizations are conducted in accordance with existing
Federal auditing and reporting standardgah in OMB Circulars A-128 and A-133.

This audit report must be submitted to the cognizant agencyppmd the indirect cost
proposal. After negotiations, the cognizant agency will establish either a predeter-
mined, provisional, final, or fixed-with-carry-forward indirect cost rate. For copies of

a "How To" package, contact the DOJ Response Center at 1-800-421-6770.

A signed certification from the grantee organization requesting an indirect cost rate
must accompany the indirect cost allocation plan. This organization must certify that
the indirect cost allocation plan only includes allowable costs.

Copies of brochures of indirect cost rates that may descrilpedbedures involved in
the computation may be obtained from the Superintendent of Documents, United States
Government Printing Office, Washington, D. C. 20402.

° OASC-1 (Rev) -- A Guide for Colleges and Universities, Cost Principles and
Procedures$or Establishing Indirect Cost Rates for Research Awards with the
Department of Health, Education and Welfare.

° OASMB-5 (Rev) -- A Guide for Non-Profit Institutions, Cost Principles and
Procedures for Establishing Indirect Cost and Other Rates for Awards with the
Department of Health, Education, and Welfare.

° OASC-10-- A Guide for State and Local Government Agencies, Cost Principles
and Procedures for Establishing Cost Allocation Plans and Indirect Cost Rates
for Awards and Contracts with the Federal Government.
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Cost Allocation Plans -- Central Support Services. State agencies and local units of
government may not charge to an award the cost of central support services supplied by the
State or local units of government excpptsuant to a cost allocation plan approved by the
cognizant Federal agency. The rate which is to be applied may be on a fixed, predetermined,
or fixed-with-carry-forward provision.

Lobbying Costs and the Indirect Cost Pool When an organization seeks reimbursement

for indirect costs, total lobbying costs shall be separately identified in the indirect cost rate
proposal and thereafter treated as other unallowable activity costs in accordance with the
above procedures and Attachment A of OMB Circular A-122.

1. Organizations shall submit, as part of their annual indirect cost rate proposal, a
certification that the requirements and standards have been complied with.

2. Organizations shall maintain adequate records to demonstrate that the determination
of costs as being allowable or unallowable pursuant to Attachment B of OMB Circular
A-122 complies with the requirements of the Circular.

3. Time logs, calendars, or similar records shall not be required to be dagtadooses
of complying with this section during any particular calendar month when:

a. The employee engages in lobbying, as defined above,;

b.  Twenty-five percent or less of the employee’'s compensated hours of employment
during that calendar month constitutes lobbying as defined above; and

C. Within the peceding five-year period, the organization has not materially mis-
stated allowable or unallowable costs of any nature, including legislative
lobbying costs.

4.  When conditions “a” and “b” above are met, organizations are not required to establish
records to support the allowability of claimed costs in addition to records already
required or maintained. Also, when conditions “a” and “b” above are met, the absence
of time logs, calendars, or similar records will not serve as afloasisallowing costs
by contesting estimates of lobbyiigne spent by employees during a calendar month.

Approving Rates for Subrecipientsis the responsibility of the direct recipient. The Federal
awarding agency will not approve indirect cost rates beyond the direct recipient level.
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Closeout of Discretionary/Categorical Awards.

1. Recipient Closeout Requirements Within 120 daysafter the end date of the award
or any approved extension thereof (revised end date) the following documents must be
submitted by the recipient to the awarding agency.

a.

Financial Status ReportThis FINAL report of expenditures must have no
unliquidated obligations and must indicate the exact balance of unobligated
funds. Any unobligated/unexpended funds will be deobligated from the award
amount of the awarding agency. Recipients on a check-issued basis, who have
drawn down funds in excess of their obligation/expenditures, shathrehused

funds to the awarding agency at the samme they submit the final report.
Recipients under Letter of Credit should make adjustments for any cash balances
on drawdown vouchers. (Recipients must report obligations and expenditures
at the recipient/subrecipient level.)

Final Progress ReportThis report should be prepared in accordance with
instructions provided by the awarding agency.

Invention Report All inventions that were conceived or first actually reduced
to practiceduring the course of work under the award project must be listed on
this report.

Closeout of Formula/Block Awards. The timeframe for closeout of formula/block awards
is also 120 days from the end date of the grant.
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This chapter establishes responsibilities for the audit of organizations receiving agency
funds. The intent of this chapter is to identify the politeesdetermining the proper and
effective use opublic funds rather than to prescribe detailed procedures for the conduct of
an audit.

Audit Objectives. Awards are subject to conditions of fiscal, program, and general
administration to which the recipient expressly agrees. Accordingly, the audit objective is
to review the recipient's administration of funds and required non-Federal contributions for
the purpose of determining whether the recipient has:

1. Established an accounting system integrated with adequate internal fiscal and
management controls to provide fattcountability for revenues, expenditures, assets,
and liabilities. This systenheuld provide reasonable assurance that the organization
is managing Federal financial assistapoggrams in compliance with applicable laws
and regulations.

2.  Prepared financial statements which are presented faidgcordance with generally
accepted accounting principles.

3.  Prepared financial reports (which may include Financial Stapsr®e Cash Reports,
and Claims for Advances and Reimbursements), which contain accurate and reliable
financial data, and are presented in accordance with the terms of applicable agree-
ments.

4. Expended Federal funds in accordance with the terms of applicable agreements and

those provisions of Federal law or regulations that could have a material effect on the
financial statements or on the awards tested.
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Audit Reporting Requirements. Independent auditors should follow the requirements
prescribed in OMB Circulars A-128 and A-133.

If the auditor becomes aware of illegal acts or other irregularities, prompt notice shall be
given to recipient management officials above the level of involvement. The recipient, in
turn, shall promptly notify the cognizant Federal agency of the illegal acts or irregularities
and of proposed and actual actions, if any.

All awarding agency personnel have the responsibility to inform the Office of Professional
Responsibility and the Office of Inspector General, DOJ, and State and local law enforcement
agencies or prosecuting authorities, as appropriate, of any known violations of the law within
their respective area of jurisdiction.

Failure to Comply. Failure to have audits performed as required may result in the
withholding of new awards and/or withholdingfohds or change in the method of payment
on active grants.

Audit Threshold.

1. State and Local Governments Recipients who receive $100,000 or more of Federal
funds during their fiscal year are required torsittan organization-wide financial and
compliance audit report. Recipients who receive $25,082@0,000 of Federal funds
are required to submit a program or organization-wide audit report as directed by the
awarding agency. Recipients who receive less than $25,000 of Federal funds are not
required to submit a program or organization-wide financial and compliance audit
report for that year.

2. Institutions of Higher Education and Other Non-Profit Institutions, Commercial
Organizations, and Individuals. Recipients who receive $3000 or more of Federal
funds during their fiscal year are required torsittan organization-wide financial and
compliance audit report.
Due Dates for Audit Reports These audits are due to the cognizant Federal agency or
oversight agency not later than 13 months after the end of the recipient's fiscal year. Audit
reports shall be submitted to the recipient's cognizant Federal agency. Details regarding audit
report submission are addressed in a special condition to the award.

Audit Compliance. Techniques to use to determine recipient compliance with Federal
requirements when an organization-wide audit is not conducted include:

1. Obtaining audits from recipient that were made in accordance with the "Government
Auditing Standards."

2.  Relying on previous audits performed on recipient's operations.
3. Desk reviews by program officials of project documentation.

4.  Project audits by auditors or auditors obtained by recipients.
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5.  Evaluations of recipient's operations by program officials.

Resolution of Audit Reports. Timely action on recommendations by responsible
management officials is an integral part of the effectiveness of an &adih recipient shall

have policies and procedures for responding to audit recommendations by designating
officials responsible for:

1. Following up;

2. Maintaining a record of the action taken on recommendations and time schedules for
completing corrective action;

3. Implementing audit recommendations;

4.  Submitting periodic reports to the Federal cognizant audit agency on recommendations
and actions taken; and

5.  Providing an audit special condition on all subawards. This specidition contains
information, such as the audit report period, required aygirrsubmission date, and
name anda@dress of cognizant Federal agency. The policy of the awarding agency is
not to make new awards to applicants who are not in compliance with the audit
requirements.

The awarding agency monitors the audit requirements through its audit tracking system and

is responsible for tracking audit reports receivedufh the audit process until resolved and

closed.

Top Ten Audit Findings include:

1. Untimely report submissions;

2.  Lack of documentation;

3. Inadequate monitoring of subrecipients;

4. Inadequate time/effort reports;

5. Inaccurate reports (Financial Status Reports and Requests for Payment);

6. Commingling of funds;

7.  Excess cash on hand;

8. Unallowable costs;

9. Inappropriate changes; and

10. Conflicts of interest.
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Audit of Subrecipients. When subawards are made to another organization(s), the recipient
shall require thatubrecipients comply with the audit requirements set forth in this chapter.
Recipients are responsible for ensuring that subrecipient audit reports are received and for
resolving any audit findings. Known or suspected violations of any law encountered during
audits, including fraud, theft, embezzlemdatgery, or other serious irregularities, must be
communicated to the recipient.

Technical Assistance. The Office of Inspector General, DOJ, is available to provide
technical assistance to recipients in implementing the audit requirements of this chapter
where the DOJ is the assigned cognizant agency or has oversight responsibilities because it
provided the preponderance of direct Federal funding to the recipient. This assistance is
available for areas such as:

1. Review of the audit arrangements and/or negotiations;
2.  Review of the audit program or guide to be used for the conduct of the audit; and

3.  On-site assistance in the performance of the audit, when deecesbary, as a result
of universal or complex problems that arise. Requests for technical assistance should
be addressed to the appropriate Regional Inspector General's Office, DOJ (see listing
of regional offices).

Full-Scope Auditing. In addition to arranging and providing for the organizational,
financial, and compliance audits required by the OMB circular, individual recipients and
subrecipients are eaaraged to provide for additional audit coverage, as deemed appropri-
ate. The additional audit coverage that may be provided should be determined based on the
circumstances surrounding the particular organization, function, program, or activity to be
audited, management needs, and available audit tigpaBdditional audit coverage could
involve such organizational determinations as related to:

1. Areresources managed and used in an economical and efficient manner?
2. Are desired results and objectives achieved in an effective manner?

3.  Are the organization's accounting system and system of internal controls acceptable
prior to the receipt of awarding agency funds?

4.  Are the organization's systems and controls adequate to deteiviieste, and abuse?

Commercial (For-Profit) Organizations shall have financial and compliance audits
conducted by qualified individuals who are organizationally, personally, and externally
independent from those who authorize the expenditure of Federal funds. This audit must be
performed in accordance with Government Auditing Standa8®} Revision. The purpose

of this audit is to ascertain the effectiveness of the financial management systems and
internal procedures that have been established to meet the ternosditidies of the award.
Usually, these audits shall be conducted annually, but not less frequently than every two
years. The dollar threshold for audit reports established in OMB Circular A-133, as
amended, applies.
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Distribution of Audit Reports. The submission of audit reports for all grantees shall be as
follows:

1.

State and Local Governments|nstitutions of Higher Education, and Non-Profit
Institutions. All completed audit qgorts for State and local governments, institutions
of higher education, and non-profit institutions should be mailed to the Federal Audit
Clearinghouse, Bureau of the Census, 1201 East 10th Street, Jeffersihnhva7132.

In addition, a copy of the transmittal letter should be mailed to the Office of the
Comptroller, Office of Justice Programs, ATTN: Control Desk, U.S. Department of
Justice, Washington, DC 20531.

In addition, where DOJ is the cognizant agency, an original and one copy of the
completed audit report should be mailed to the appropriate regional Office of Inspector
General (see page 114). Where DOJ is not the cognizant agency, an original and one
copy of the completed audit report should be mailed to the cognizant agency.

Commercial Organizations and Individuals One copy of all audit reports for
commercial organizations and individuals should be mailed to both (1) the Federal
Audit Clearinghouse, Bureau of the Census, 1201 East 10th Street, Jeffersonville, IN
47132 and(2) the Office of the Comptroller, Office of Justice Programs, ATTN:
Control Desk, U.S. Department of Justice, Washington, DC 20531.
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OIG Regional Offices.

Atlanta Regional Audit Manager
101 Marietta Street, Suite 2322
Atlanta, GA 30323-2401

Voice No. (404) 331-5928

Fax No. (404) 331-5046

Regional Audit Office Geographical Area of Responsibility \

Clark F. Cooper Alabama, Florida, Georgia, Kentucky, Mis;I -

sippi, North Carolina,
Tennessee, South Carolina, Puerto Ricol|Vir-
gin Islands

Robert C. Gruensfelder

Chicago Regional Audit Manager
500 West Madison, Suite 3510
Chicago, IL 60661-2590

Voice No. (312) 353-1203

Fax No. (312) 886-0513

lllinois, Indiana, lowa, Kansas,
Michigan, Minnesota, Missouri,
Nebraska, Ohio, Wisconsin

George W. Stendell

Dallas Regional Audit Manager

Assistant Regional Audit Manager

207 S. Houston Street, Box 4, Room 334
Dallas, TX 75202

Voice No. (214) 655-5000

Fax No. (214) 655-5025

(No single audit responsibility.)

David Sheeren

Regional Inspector General for Audit
Colonnade Center Federal Building
1244 Speer Blvd., Suite 640
Denver, CO 80204

Voice No. (303) 844-3638

Fax No. (303) 844-2780

Arkansas, Colorado, Louisiana,
Montana, New Mexico, North Dakota, S(irth
Dakota, Oklahoma, Texas, Utah, Wyomiflg

M. Thomas Clark

San Francisco Regional Audit Manager
1200 Bayiil Drive, Suite 201

San Bruno, CA 94066

Voice No. (415) 876-9220

Fax No. (415) 876-0902

Alaska, Arizona, California, Hawaii, Idaho,
Nevada, Oregon, Washington, American||Sa-

moa, Guam, Trust

Territories of the Pacific Islands,

Commonwealth of Northern Marianna Islafjds

Ferris B. Polk

Philadelphia Regional Audit Manager
701 Market Street, Suite 201
Philadelphia, PA 19106

Voice No. (215) 580-2111

Fax No. (215) 597-1348

Connecticut, Delaware, Maine, Massachusjtts,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont

Domenic A. Zazzaro

Washington Regional Audit Manger
1425 New York Ave., N.W., Suite 6001
Washington, D. C. 20005

Voice No. (202) 616-4688

Fax No. (202) 616-4581

District of Columbia, Maryland,
Virginia, West Virginia
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Office of Justice Programs Organization Chart.
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Office of the Comptroller Organization Chart.
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OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION

Formula Grants
16.540

AUTHORIZATION: Juvenile Justice and Delinquency Prevention Act (JJDP) of 1974, Sections 221-223,
as amended, 42 USC §§5631-5633.

OBJECTIVES: To increase the capacity of State and local governments to support the development of more
effective education, training, research, prevention, diversion, treatment, and rehabilitation programs in the
area of juvenile delinquency and programs to improve the juvenile justice system.

USES AND USE RESTRICTIONS: The allotment to any of 57 designated State jurisdictions is $325,000
except that a minimum allotment to five specified insular areas (territories) is $75,000. Additional allocations
are based on the State's relative population under age 18 and the total amount appropriated by the Congress
for OJIDP.

States applying for a formula award must establish or designate a State agency as the sole agency for
supervision, preparation, and administration of the plan. The designated State agency must obtain, if
necessary, legislative authority to implement the State plan.

Submission of the State plan should occur by November 30 of each Federal fiscal year. A State must submit
a comprehensive plan applicable to a three-year period and annual updates. The State plan must provide for
an advisory group, appointed by the Governor, to participate in the development and review of the
comprehensive plan and annual plan updates and to perform other functions.

A comprehensive plan must embody the purpose of the JJDP Act and all special provisions. Plans are updated
annually to include new programs or modify existing ones.

Each State determines the specific use of funds, based on their analysis of juvenile crime problems, juvenile
needs, and implements the plan once approved by OJIDP.
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States are responsible for processing applications and administering funded programs. Unless a waiver is
granted, two-thirds of funds must be passed through to units of general local government, local private
agencies, or Indian Tribes performing law enforcement functions.

Match: Under the JJDP statute, states cannot force subrecipients to match. Under Title II, match is 50/50
on administrative money only. Under Title V, match is 66-2/3 and 33-1/3.

States may utilize up to 10 percent for planning and administrative purposes. These funds require a dollar
for dollar match. Action programs do not require matching funds. The Administrator, OJJDP, shall waive
any matching requirement for insular areas.

Funds used for construction require a 50/50 cash match. The Administrator may waive cash matching
requirements for construction projects and allow in-kind match for private agencies meeting specific
conditions.

Other: Funds for construction are limited to construction of non-secure, innovative, community-based
facilities for less than 20 people which the Administrator has judged as necessary. Purchase of land with
Federal funds (real property) is an unallowable cost.

Fiscal year action funds may be carried forward for obligation for two years subsequent to the fiscal year of
the award. Federal funds may not be used to supplant State or local funds that would be made available for
any such program.

Special Emphasis Discretionary Funds
16.541

AUTHORIZATION: Juvenile Justice and Delinquency Prevention Act of 1974, Sections 261-262, as
amended, 42 USC §5665.

OBJECTIVE: Funds are for promotion of specific programs designed to foster promising approaches for
dealing with juvenile delinquency.

USES AND USE RESTRICTIONS: Special emphasis funds are available to public and private non-profit
agencies, organizations, individuals, State and local units of government, and combinations of State and local
units.

Assistance awards may be awarded to applicants directly, or through the State agency.
Applicants must meet the guidelines established by the Administrator.
Applications are subject to competition and peer review.

Special emphasis grant awards do not require a cash match, except for construction projects which require
a 50/50 cash match, which is waived for insular areas.

Construction projects are limited to construction of innovative, community-based facilities for less than 20
people if the Administrator agrees with the need for such construction.

Awards are generally made for 12 to 24 months, and further funding is based on project completion and
recipient performance.
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Technical Assistance and Training -- Discretionary Funds
16.541

OBJECTIVES: Technical assistance and training funds are available to States and local governments,
combinations of State and local governments, or other private agencies, organizations, or individuals.
Technical assistance awards are generally made on a competitive basis.

Applicants should contact the office for additional information.

National Institute of Juvenile Justice and Delinquency Prevention
16.542

AUTHORIZATION: Juvenile Justice and Delinquency Prevention Act of 1974, Sections 241-248, as
amended, 42 USC §§5651-5662.

OBJECTIVES: Funds are for: (1) the collection, preparation, and dissemination of useful data regarding the
prevention, treatment, and control of juvenile delinquency; (2) training of law enforcement officers, teachers,
family counselors, judges, law-related education teachers, youth workers, and other system personnel; (3)
information collection and dissemination; (4) research, evaluation, and studies on any aspect of delinquency;
(5) demonstration projects in new techniques and methods to prevent and treat delinquency; (6) development
and support of model legislation; and (7) State Advisory Group Conference support.

USES AND USE RESTRICTIONS: Eligible recipients are public or private agencies, organizations, or
individuals.

Project funding is from one to five years (research) duration depending on the project requirements.
Solicitations for applications to conduct specific programs are published in the Federal Register throughout
the year.

Selection criteria is based on the proposal's consistency with policies, program priorities, and the technical
soundness of the proposal.

Funds are primarily for:

e Training of juvenile justice professionals, paraprofessionals, and volunteers for juvenile delinquency
programs.

¢ Research, development, and evaluation of various aspects of juvenile delinquency programs,
methods, or theories.

Missing Children's Assistance Discretionary Funds
16.543

AUTHORIZATION: Juvenile Justice and Delinquency Prevention Act of 1974, Sections 402-409, Sections
3701-3702, as amended, 42 USC §§5771-5773, §§5775-5780.

OBJECTIVES: Primary purpose is to provide technical assistance and support in the location and recovery
of missing children through the dissemination of information on the missing children problem and
coordination of various public and private programs which address the missing children problem.

USES AND USE RESTRICTIONS: Applicants may be public or private non-profit agencies, organizations,
individuals, State or local units of government, or combinations of State and local units.

There are no matching requirements.

Initial awards are usually made for 12 to 18 months, with further funding based on the project period and
recipient performance.
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BUREAU OF JUSTICE STATISTICS

Criminal Justice Statistics Development
16.550

AUTHORIZATION: Omnibus Crime Control and Safe Streets Act of 1968, Sections 301-305, as amended,
42 USC §§3731-3735.

OBJECTIVES: The purpose of this assistance is to provide financial and technical assistance to State
governments to encourage the development of State capabilities for the collection, analysis, and dissemination
of criminal justice statistical information.

USES AND USE RESTRICTIONS: The beneficiaries are the State agencies whose responsibilities include
statistical activities consistent with specific programs. Most awards are for periods of 12 months. Subsequent
awards may be made to continue a project. There is no statutory requirement for matching funds. However,
for most programs a cash or in-kind match is encouraged.

NATIONAL INSTITUTE OF JUSTICE

Justice Research and Development Project Grants
16.560

AUTHORIZATION: Omnibus Crime Control and Safe Streets Act of 1968, Sections 201-203, as amended,
42 USC §§3721-3723.

OBJECTIVES: To encourage and support research and development in understanding the causes of crime
and improving the criminal justice system.

USES AND USE RESTRICTIONS: There is no statutory matching requirement, but NIJ will require,
whenever feasible, that the recipient provide money, facilities, or services to carry out the purpose of the
award.

ASSISTANCE CONSIDERATIONS: Eligible recipients are State and local governments, private for-profit
and non-profit organizations, institutions of higher learning, and qualified individuals.

OTHER: Applications are reviewed by program managers and are also subject to peer review.

For additional information, send for "Research Program Plan," available from the National Criminal Justice
Reference Service, Box 6000, Rockville, MD 20850.

Visiting Fellowships
16.561

AUTHORIZATION: Omnibus Crime Control and Safe Streets Act of 1968, Sections 201-203, as amended,
42 USC §§3721-3723.

OBJECTIVES: To provide opportunities for experienced criminal justice practitioners and researchers to
pursue projects aimed at improving the understanding of crime, delinquency, and criminal justice
administration by sponsoring research projects of their own creation and design.

USES AND USE RESTRICTIONS: There are no matching fund requirements.

ASSISTANCE CONSIDERATIONS: Funds are awarded to individuals or their parent organization. Projects
are not normally less than six months nor more than 18 months in duration.
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IPA appointments may be negotiated with the Fellow's parent agency.

OTHER: For additional information write to: National Criminal Justice Reference Service, Box 6000,
Rockville, MD 20850.

Criminal Justice Research and Development Graduate Research Fellowship Program
16.562

AUTHORIZATION: Omnibus Crime Control and Safe Streets Act of 1968, Sections 201-203, as amended,
42 USC §§3721-3723.

OBJECTIVES: Project awards are used to improve the quality and quantity of knowledge about crime and
the criminal justice system, while at the same time, helping to increase the number of persons qualified to
teach in collegiate criminal justice programs, to conduct research related to criminal justice issues, and to
perform more effectively within the criminal justice system.

USES AND USE RESTRICTIONS: There are no matching requirements.

Eligible students are doctoral candidates engaged in dissertation research and writing on a problem related
to law enforcement, crime, or criminal justice.

ASSISTANCE CONSIDERATIONS: Program provides fellowship stipends, major project costs, and certain
university fees.

Eligible graduate students must submit a concept paper and must have completed all degree requirements
except for the research writing or an internship.

The National Institute of Justice will invite a limited number of institutions to apply for fellowships on behalf
of their students.

Copies of doctoral dissertations are required upon completion of the program.

OTHER: Maximum stipend is $5,000. Dependency allowance maximum is $1,600. Total maximum is
$11,000.

BUREAU OF JUSTICE ASSISTANCE

Public Safety Officers' Benefits Program
16.571

AUTHORIZATION: Omnibus Crime Control and Safe Streets Act of 1968, Sections 1201-1205, as
amended, 42 USC §§3796-3796(c).

OBIJECTIVES: Provides $100,000 death benefit to the eligible survivors of Federal, State, or local public
safety officers.

USES AND USE RESTRICTIONS: None.

ASSISTANCE CONSIDERATIONS: Eligibility: Eligible are the spouse and children of public safety
officers and the parents of public safety officers not survived by a spouse or children. Conditions: The
benefit level is adjusted annually by the percentage of change in the consumer price index from the previous
year.

OTHER: Agencies and/or claimants should initiate a claim by writing or telephoning the Public Safety
Officers' Benefits Program, Bureau of Justice Assistance, Washington, DC 20531. Telephone: (202) 307-
0635.
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State Criminal Alien Assistance Program (SCAP)
16.572

AUTHORIZATION: The Immigration Reform and Control Act of 1986, Section 501, as amended, 8 USC
§1365.

OBJECTIVES: Provide financial reimbursements to States for their expenses by reason of illegal criminal
aliens having to be incarcerated in State facilities during the last fiscal year following their conviction of a
felony.

ASSISTANCE CONSIDERATIONS: The total amount of reimbursement will be a pro rata share of the total
amount appropriated for any given year.

USES AND USE RESTRICTIONS: None.

Regional Information Sharing Systems Grants (RISS)
The Bureau of Justice Assistance makes awards or enters into contracts with designated regional recipients
to support criminal justice organizations by identifying and targeting criminal conspiracies and activities

spanning jurisdictional boundaries.

Emergency Federal Law Enforcement Assistance
16.577

AUTHORIZATION: 42 USC §10501, et seq.

OBJECTIVES: Project awards are to be used to assist State and local governments in responding to an
uncommon situation which requires law enforcement, which is or threatens to become of serious or epidemic
proportions and for which the State and local resources are inadequate to protect the lives and property of
citizens or enforce criminal law.

USES AND USE RESTRICTIONS: There are no matching fund requirements. There is no mandatory time
frame on duration of award.

Funds may not be used for planning and other activities related to crowd control and other general public
safety matters or for the enforcement of laws associated with the scheduling of public events, including
political conventions and sports events.

ASSISTANCE CONSIDERATIONS: In addition to funds, assistance may be in the form of equipment,
training, intelligence information, and personnel provided through the Federal Law Enforcement community.

OTHER: Eligible recipients are States on their own behalf or on behalf of local governments. The chief
executive officer of the State may submit an application for assistance to the Attorney General of the United
States.

Federal Surplus Property Transfer Program
16.578

AUTHORIZATION: The Federal Property and Administrative Services Act of 1949, Section 203, as
amended, 40 USC §4841(p).

OBJECTIVE: Transfer or convey to State and local governments or territories, at no cost, surplus real and
related personal property, determined by the Attorney General to be required for correctional facility use for
programs or projects for the care and rehabilitation of criminal offenders, as approved by the Attorney
General.
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USES AND USE RESTRICTIONS: Properties can be used for sentencing alternative programs in addition
to utilization for secure institutions. Property must be for the direct use and benefit of prisoners and not for
administrative functions.

ASSISTANCE CONSIDERATIONS: A quit claim deed is issued by the General Services Administration.
The Bureau of Justice Assistance makes no award but merely makes a recommendation to GSA regarding the
suitability of the program as it pertains to corrections.

OTHER: Applicant must be a governmental entity.

Drug Control and System Improvement Formula Grants (Byrne Formula Program)
16.579

AUTHORIZATION: Omnibus Crime Control and Safe Streets Act of 1968, Sections 501-509, as amended,
42 USC §3751, et seq.

OBJECTIVES: BIJA is authorized to make grants to States, for use by State and local units of government,
to improve the functioning of the criminal justice system, with emphasis on violent crime and serous
offenders, and to enforce State and local laws that establish offenses similar to offenses established in the
Federal Controlled Substances Act (21 USC §801, et seq.)

USES AND USE RESTRICTIONS: Grants may provide personnel, equipment, training, technical assistance,
and information systems for more widespread apprehension, prosecution, adjudication, detention, and
rehabilitation of persons who violate such laws, and may provide assistance (other than compensation) to their
victims. There are 26 legislatively authorized purpose areas for which assistance may be provided.

Administrative Funds: Up to 10 percent of the formula grant funds allocated to a State may be used for the
administration of the Formula Grant Program.

Funding Priorities: States are directed to give priority to those jurisdictions with the greatest need and to
comply with the following Congressional mandates:

¢ Criminal Justice Records Improvement: States must use at least 5 percent of their awards for the
improvement of criminal justice records.

* Reporting Alien Convictions: States must provide the Immigration and Naturalization Service with
both notice and the requested records of alien convictions.

¢ Testing Sex Offenders for HIV: States must have and enforce a law that requires, at the request
of the victim of a sexual act, that certain offenders be tested for HIV. If a State fails to comply, 10
percent of the State's formula grant will be withheld.

Construction: Grant funds may be used for construction of penal and correctional institutions only.
Acquisition of land with grant funds is prohibited.

ASSISTANCE CONSIDERATIONS: Formula and Matching Requirements: Each participating State shall
receive .25 percent of the total formula grant allocation, or $500,000 whichever is greater, with the remaining
funds allocated to each State on the basis of each State's relative share of the total United States population.
Funds granted to the State are subawarded to State agencies and local units of government.

The chief executive of each participating State shall designate a State Office (single point of contact) for the
purpose of applying for the funds and for the administration and review of grants and grant funds. The State
Oftfice will be responsible for the administration of funds including receipt, review, processing, monitoring,
progress and financial report review, technical assistance, award adjustments, accounting, auditing, and fund
disbursement.

Pass-Through: Local units of governments must receive a share of the State's formula grant funds that is
equal to the ration of local criminal justice expenditures to the total criminal justice expenditures for the State.
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Match: At least 25 percent of the cost of a formula grant program or project must be paid with non-Federal
funds. Funds provided for match must be in addition to funds that would otherwise be made available by the
recipient for law enforcement. Cash match is generally met on a project-by-project basis. Request for match
in other than a project-by-project basis must be submitted with the application and approved by BJA. Project-
by-project is defined as award-by-award for each of the 26 purpose areas.

OTHER: For application requirements, applicants should contact the BJA official designated in the Federal
Register announcement. The 50 states, the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam, and the Northern Mariana Islands all are eligible to apply for
formula grant funds. For the purposes of the Formula Grant Program, reference to "State" includes all of
the above mentioned eligible entities.

Drug Control and System Improvement Discretionary Grants
16.580

AUTHORIZATION: Omnibus Crime Control and Safe Streets Act of 1968, Sections 510-518, as amended,
42 USC §§3760-3764, et seq.

OBJECTIVES: The discretionary program is intended to complement and enhance the Drug Control and
System Improvement Formula Grant Program.

USES AND USE RESTRICTIONS: Funds may be used to provide financial assistance to public agencies
and private non-profit organizations for criminal justice education and training, technical assistance,
undertaking projects that are national or multi-state in scope, and demonstration programs that are likely to
be successful. Programs are announced in the Federal Register each year.

ASSISTANCE CONSIDERATIONS: The length of the award may vary but is generally for one year.
Continuation awards are sometimes available.

There are no matching fund requirements mandated by the enabling legislation, but the awarding agency may
make such a requirement.

OTHER: For application requirements, applicants should contact the BJA official designated in the Federal
Register announcement.

OFFICE FOR VICTIMS OF CRIME

Crime Victims' Assistance Formula Grants
16.575

AUTHORIZATION: Victim Compensation and Assistance Act, as amended, 42 USC §§10601-10607;
Victims of Child Abuse Act, as amended, 42 USC §13001, et seq.

OBJECTIVE: Support victims programs. Stimulate State participation and support for victims programs and
promote victim cooperation with law enforcement.

ASSISTANCE CONSIDERATIONS: Forty-five percent of the first $100M deposited in the Crime Victims
Fund will be used for the crime victims® assistance programs. If collection funds exceed $100M, the next
$5.5M is available for awards under the Children's Justice Act and the next $4.5M of the monies collected
between $105.5M and $110M will be made available for victims’ assistance programs. In addition, 48.5
percent of monies deposited in the fund over $110M, and up to $150M for Fiscal Years 1992 through 1994,
will also be available for victims’ assistance awards. Any portion of crime victims’ compensation funds
allocated, but not awarded in a fiscal year, will be made available for award for crime victims’ assistance
awards.
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Awards will be made to a State agency which will subaward to direct service agencies.

Award Amounts: Each participating State, the District of Columbia, and all territories and possessions will
be awarded a base amount of $200,000 thereafter through Fiscal Year 1994, with the balance of the remaining
funds being awarded on a population basis, according to the most recent United States Census.

USES AND USE RESTRICTIONS: Monies awarded are available for obligation during the fiscal year of
award and the succeeding fiscal year. Funds not obligated during the fiscal year of award and next succeeding
fiscal year are returned to the general fund of the Treasury. Funds are to be used only to provide services
to individual victims of crime.

Sexual assault, spousal abuse, and child abuse programs are to be given priority. This requires that each of
these areas receive a minimum of 10 percent each of the total State victims’ assistance award. States are also
required to award 10 percent of their total State Victims of Crime Act victims’ assistance grant award to
previously underserved populations of victims of violent crime, i.e., survivors of homicide victims, DUI/DWI
victims and survivors of those victims, etc.

Match: The requirement is by subaward and not by project type (i.e., sexual assault, spousal abuse, etc.)
Recipients will identity all subaward recipients by submitting the required report forms to OVC.

Audit costs are an allowable expenditure for subrecipients only. The State agency that receives the crime
victims' assistance award funds may use their 5 percent administrative monies for audit costs or other
administrative expenses.

Administrative Costs: Beginning with the Federal Fiscal Year (FFY) 1995, VOCA victims’ assistance
grants, each State grantee may retain up to, but not more than, 5 percent of each year's grant for
administering the VOCA crime victims’ assistance grant program.

Training Funds: Beginning with the FFY 1994 grant period, States may opt to retain a portion of their
VOCA grant to provide State-wide or regional State training activities that improve the skills of direct service
providers. The reporting requirements contained in this option are minimal -- Subgrant Award Report
information must be submitted and information regarding the training must be reported on the Performance
Report. These reporting criteria apply to VOCA funds used for this option, as well as all other uses of VOCA
funds.

To exercise this training option, a State must submit one or more training proposals to OVC for approval,
either at the time of application for the annual VOCA victims’ assistance grant or at least three months prior
to the training event. The training activity must occur within the grant period, and all training costs must be
obligated prior to the end of the grant period.

Note: VOCA grant funds cannot be used to supplant the cost of existing State administrative staff or related
State training efforts, i.e., State-wide conferences, coalition conferences, etc.

The maximum amount permitted for this purpose is $5,000 or 1 percent of the State's grant, whichever is
greater.

Matching Requirements: The match requirement for new and existing programs is 20 percent and may be
cash or in-kind match. The VOCA funds will be matched at 20 percent cash or in-kind with the source of
the match described.

The Office for Victims of Crime has initiated a policy to permit a 5 percent match of cash or in-kind
contributions for awards to Indian tribes or Native American organizations or reservations.

OTHER: Beginning with the FFY 1994 grant period, States will be given the latitude to assess the needs of
crime victims within their State and allocate less than 10 percent to a specific category of priority or
underserved crime victims, so long as they can demonstrate that (1) a specific category of crime victims is
receiving sufficient amounts of financial assistance from the State or other funding sources, (2) a smaller
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amount of financial assistance, or not assistance, is needed from the VOCA victims’ assistance grant program,
and (3) crime rates for that category of crime victims have diminished, warranting a lesser amount of VOCA
funds to be allocated. If states cannot satisfy these conditions, then they must meet the 10 percent
requirement for priority and underserved crime victims. This flexibility is offered to States who may be
experiencing an influx of funds designated for specific categories of crime victims during a grant period or
who may be fortunate in that some types of crimes are very low in their State.

Crime Victims’ Compensation Formula Grants
16.576

AUTHORIZATION: Victim Compensation and Assistance Act, as amended, 42 USC 10601-10607; Victims
of Child Abuse Act, as amended, 42 USC §13001, et seq.

OBJECTIVE: In addition to the direct benefit derived by victims from the program, it is expected to
stimulate State participation and support for victims’ programs and promote victim cooperation with law
enforcement.

USES AND USE RESTRICTIONS: States must have a crime victims’ compensation program which meets
particular statutory criteria.

Federal funds may not be used to start up a State victims’ compensation program.

Beginning with the FFY 1995, VOCA victims’ assistance grant, each State grantee may retain up to, but not
more than, 5 percent of each year's grant for administering the VOCA crime victims’ assistance grant
program.

ASSISTANCE CONSIDERATIONS: Forty-eight-and-a-half percent of the first $100M deposited into the
Crime Victims’ Fund will be used to support State crime victims’ compensation award programs. If
collections of funds exceed $100M, the next $5.5M is available for awards under the Children's Justice Act.
The next $4.5M up to $110M is available for victims” assistance awards. In addition, 48.5 percent of monies
deposited in the fund over $110M, and up to $150M for Fiscal Years 1992 through 1994, will also be
available for victims’ compensation awards.

Funds permitting, State compensation programs will receive 40 percent of their prior year's victims’
compensation awards less any compensation for property damage.

States, in order to receive VOCA compensation awards, are required to compensate resident and non-resident
victims of crimes committed within their borders or victims of crimes committed on Federal installations and
Indian reservations within their borders in the same manner as the State would compensate its own citizens
for crimes committed in its jurisdiction. In addition, State crime victims’ compensation programs must
provide compensation to residents of the State who are victims of crimes occurring outside the State if: (a)
the crimes would be compensable crimes had they occurred inside their State; (b) the places the crime
occurred in are States not having eligible crime victims’s compensation programs; and (c¢) States must offer
compensation to victims and survivors of victims of criminal violence, including drunk driving and domestic
violence, except pursuant to rules to prevent unjust enrichment of the offender, on the same basis as
compensation is offered to other victims of crime.

OTHER: State Implementation: Eligible beneficiaries are: Any member of the general public who has been
a victim of a compensable crime or who are survivors of victims of a compensable crime. Compensation will
be offered for medical expenses, mental health counseling, lost wages, funeral expenses of the victim, and
eyeglasses or other corrective lenses, dental services and devices, and prosthetic devices. Restitution
payments are not considered program income. Refunds, subrogation, and restitution (RSRs) are reductions
to total State payments. (Refer to the "Applicable Credits" section in OMB Circular A-87.)

OBLIGATION OF FUNDS: Monies awarded are available for obligation during the fiscal year of the award
and the next succeeding fiscal year.

Funds not obligated during the fiscal year of award and the next succeeding fiscal year will be returned to the
general fund of the Treasury.
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Crime Victims' Federal Program Discretionary Grants
16.582

AUTHORIZATION: Victim Compensation and Assistance Act, as amended, 42 USC §§10601-10607;
Victims of Child Abuse Act, as amended, 42 USC §13001, et seq.

OBJECTIVE: Approximately 3 percent of the Victims of Crime Act (VOCA) funds are designated for
services for victims of Federal crime and national scope training and technical assistance efforts. Though
direct services for victims of Federal crime is a priority, up to one-half may be spent on training and technical
assistance efforts that improve the response to crime victims.

USES AND USE RESTRICTIONS:

Services to Victims of Federal Crime

The Federal Crime Victims’ portion can be used to support direct services for victims of Federal crime,
training for Federal law enforcement personnel who come into contact with victims, and the preparation of
information and materials regarding services to victims of Federal crimes. Congressional intent was to
improve the treatment of Federal victims of crime throughout the criminal justice process and to expand the
availability and improve the quality of victims’ assistance and services. It appears to be that Congress' view
that the most effective approach for achieving this goal is to use the victims’ assistance programs in the states
that are eligible for funding under the "Victims Act." For this reason, emphasis has been placed on
developing services in areas where services are either scarce or do not exist. For example, in remote areas
of Indian Country, the services available to citizens in more urban areas are not available to victims of Federal
crime residing in these remote areas. The development of services for victims of crime in Indian Country
has had the highest priority for the past three years. The following activities would be appropriate uses of
the Federal Crime Victims Program funds:

1. Maintenance of victim's coordinator positions in the United States Attorney's Offices and other Federal
law enforcement agencies.

2. Training for the Victim/Witness Coordinators, Assistant United States Attorneys, Bureau of Prisons
officials, parole and probation officers, and other Federal law enforcement personnel in providing

services to victims and working with other service providers.

3. Preparing, publishing, and disseminating handbooks for use by the Victim/Witness Coordinators,
Assistant United States Attorneys, DEA agents, and other Federal law enforcement officials.

4. Preparing, publishing, and disseminating pamphlets to victims advising them of available services from
the Federal government and other service providers.

5. Paying for examinations of sexual assault victims on Federal property to obtain evidence of crime.

6. Paying travel and other liaison costs for coordinating with local service providers and law enforcement
agencies.

7. Maintaining on-call services and information systems to apprise victims of appropriate court proceedings.
8. Contracting for services to victims such as transportation to court, short-term child care services,

temporary housing in emergencies (e.g., arson on an Indian reservation), emergency counseling, or crisis
intervention services.

April 1996: Part IV; Chapter 2 132



Training and Technical Assistance

Not more than one half may be used to provide training and technical assistance support to eligible crime
victims’ assistance programs on a national scope basis. The aim of this effort is to improve services to
victims of crime nation-wide and to develop coordinated responses and interagency cooperation in victims
programming.

Children's Justice Act
16.583

Discretionary Awards for Native American Indian Tribes

AUTHORIZATION: Victim Compensation and Assistance Act, Sections 1402, as amended, 42 USC
§10601.

OBJECTIVES: Fifteen percent of the funds from the Crime Victims’ Fund that are transferred to the
Department of Health and Human Services as part of the Children's Justice Act are to be statutorily reserved
by the Office for Victims of Crime to make awards for assisting Native American Indian tribes in developing,
establishing, and operating programs designed to improve the handling of child abuse cases, particularly cases
of child sexual abuse, in a manner which limits additional trauma to the child victim and improves the
investigation and prosecution of cases of child abuse.

USES AND USE RESTRICTIONS: Funds are only available to Federally-recognized Native American
Indian tribes.

CIVIL RIGHTS DIVISION

Office of Special Counsel for Immigration Related Unfair Employment Practices
16.110

AUTHORIZATION: Section 102 of the Immigration Reform and Control Act of 1986 (IRCA), Public Law
99-603, Public Law 101-649, 8 USC §1324b.

OBJECTIVES: The purpose of these grants is to reduce immigration related unfair employment practices
through public education programs about the rights afforded potential victims of employment discrimination
and the responsibilities of employers under the antidiscrimination provision of the Immigration and
Naturalization Service (INS).

USES AND RESTRICTIONS: Discretionary funds are available to private non-profit agencies and
organizations, such as local, regional, or national ethnic and immigrants' rights advocacy groups, professional
or other entities which provide information and education services to potential victims of discrimination,
and/or employers. Funds are not available to individuals or public entities, including State and local
government agencies and public educational institutions.

Grants are awarded directly to applicants.

Applicants must meet the guidelines established by the Special Counsel as published in the Federal Register.
There is no statutory requirement for matching funds. However, cash or in-kind matches are encouraged.
Awards are generally made for a 12-month period.

Subsequent awards may be made to continue a project
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Americans with Disabilities Act Technical Assistance Grant Program
16.570

AUTHORIZATION: The Americans with Disabilities Act of 1990, (ADA), Title V, Section 506(d), Public
Law 101-336, July 26, 1990.

OBJECTIVES: The ADA Technical Assistance Grant Program is a discretionary program designed to
supplement the Department's technical assistance efforts. The goal of the Program is to develop and
implement cost effective strategies to disseminate information about the responsibilities and rights of entities
or individuals under Titles IT and IIT of the ADA. Through this program, the Department works with
organizations and individuals representing the varied constituencies affected by the ADA to foster increased
understanding of, and voluntary compliance with, the ADA nation-wide.

USES AND USE RESTRICTIONS: Awards are limited to the provision of technical assistance and
educational activities, including the development and dissemination of materials, ADA training programs
conducted through seminars, conferences, or meetings, and the provision of direct technical assistance. The
program may not be used to fund research projects, projects to make specific facilities more assessable, or
projects to resolve issues that are outside the scope of the Department's authority.

Applicant eligibility is limited to non-profit organizations (including trade and professional associations or
their subsidiaries, organizations representing State and local governments and their employees, other
organizations representing entities covered by the ADA, State and local government agencies, and
organizations representing persons with disabilities) and individuals.

The target audiences of funded projects will include State and local governments, businesses and non-profit
organizations operating public accommodations and commercial facilities, and individuals with disabilities.

ASSISTANCE CONSIDERATIONS: Length of awards will generally be 12 months from the date of the
grant award. Funding priorities are determined yearly by the Department and announced in the solicitation
published in the Federal Register.

DRUG COURT DISCRETIONARY GRANT PROGRAM
16.585

AUTHORIZATION: Violent Crime Control and Law Enforcement Act of 1994, Title V, Public Law 103-
322, 42 USC §83796ii-3796ii-8, Omnibus Crime Control and Safe Streets Act.

OBJECTIVES: To implement drug court programs which combine intensive probationary supervision and
mandatory drug testing and treatment as an alternative punishment for young, non-violent drug offenders.

USE AND USE RESTRICTIONS: Violent offenders may not participate in programs funded under this
section. A violent offender is a person who is charged with or convicted of an offense during the course of
which the person carried, possessed, or used a firearm or dangerous weapon, a death or seriously bodily
injury to any person occurred, there occurred the use of force against a person, or the person has one or more
prior convictions for a felony crime of violence.

The Federal share of a grant under this section may not exceed 75 percent of the total costs of the program
for the fiscal year, unless the Attorney General waives, wholly or in part, the requirement of a cash match
contribution.

CORRECTIONS PROGRAM
16.586

Truth in Sentencing Incentive Grants

AUTHORIZATION: Violent Crime Control and Law Enforcement Act of 1994, codified as 42 USC
§§13701-13702.
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OBJECTIVES: The purpose of these grants is to ensure that prison space is available for the confinement of
violent offenders and to implement truth in sentencing laws for sentencing violent offenders.

USES AND USE RESTRICTIONS: Eligible recipients are States or States organized as multi-State
compacts.

All applicants must satisfy the requirements set out in Sections 13701(b) and 13702(a)(1) or (2). Applicants
should reference the guidelines (59 FR 63015) or contact the Corrections Program Office for additional
information.

Fifty percent of the total amount of funds appropriated to carry out this part for each of the Fiscal Years 1995
through 2000 shall be made available for Truth in Sentencing Incentive Grants.

The formula allocation for each eligible State is the ratio that the number of Part 1 violent crimes reported

by such State to the Federal Bureau of Investigation for 1993 bears to the number of Part 1 violent crimes
reported by all States to the Federal Bureau of Investigation for 1993.

Violent Offender Incarceration Grants

AUTHORIZATION: Violent Crime Control and Law Enforcement Act of 1994, codified as 42 USC §13701,
§13703.

OBIECTIVES: The purpose of these grants is to construct, develop, expand, modify, operate, or improve
correction facilities, including boot camp facilities and other alternative correctional facilities, in order to free
conventional prison space for the confinement of violent oftenders, to ensure that prison cell space is available
for the confinement of violent offenders, and to implement truth in sentencing laws for sentencing violent
offenders.

USES AND USE RESTRICTIONS: Eligible recipients are States or States organized as multi-State
compacts.

All applicants must satisfy the requirements set out in Section 13701(b). Applicants should reference the
guidelines (59 FR 63015) or contact the Corrections Program Office for additional information.

Fifty percent of the total amount of funds appropriated to carry out this part for each of the Fiscal Years 1995
through 2000 shall be made available for Violent Offender Incarceration Grants.

Eighty-five percent of available funds will be disbursed through a formula allocation with .25 percent
allocated to each eligible State except that for the United States Virgin Islands, American Samoa, Guam, and
the Northern Mariana Islands each shall be allocated .05 percent. The amount remaining will be allocated
to each eligible State in the ratio that the number of Part 1 violent crimes reported by such State to the Federal
Bureau of Investigation for 1993 bears to the number of Part 1 violent crimes reported by all States to the
Federal Bureau of Investigation for 1993.

Fifteen percent of available funds shall be allocated at the discretion of the Attorney General to States that
have demonstrated the greatest need for such grants and the ability to best utilize the funds to meet the
objectives of the grant program and ensure that prison cell space is available for the confinement of violent
offenders.

The Federal share of a Truth in Sentencing or Violent Offender Incarceration grant may not exceed 75 percent
of the costs of a proposal described in an approved application. The recipient share should be a cash match.
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VIOLENCE AGAINST WOMEN GRANTS OFFICE

Violence Against Women Discretionary Grants for Indian Tribal Governments
16.587

AUTHORIZATION: Violent Crime Control and Law Enforcement Act of 1994, codified at Sections 2001-6,
42 USC §3796gg-gg5 of the Omnibus Crime Control and Safe Streets Act of 1968, as amended.

OBJECTIVES: To assist Indian tribal governments to develop and strengthen effective law enforcement and
prosecution strategies to combat violent crimes against women and to develop and strengthen victim services
in cases involving crimes against women.

USES AND USE RESTRICTIONS: To complement and enhance the Law Enforcement and Prosecution
Formula Grants to Reduce Violent Crimes Against Women. An Indian tribal government shall not be entitled
to funds under this program unless it (or another governmental entity) incurs the full out of pocket costs of
forensic medical examinations for victims of sexual assault. An Indian tribal government shall not be entitled
to funds under this program unless it: (1) certifies that its laws, policies, and practices do not require, in
connection with the prosecution of any misdemeanor or felony domestic violence offense, that the victim bear
the costs associated with the filing of criminal charges against the domestic violence offender or the costs
associated with the issuance or service of a warrant, protection order, and/or witness subpoena; or (2) assures
that its laws, policies, and practices will be in compliance with this requirement by September 13, 1996.
Grants shall provide personnel, training, technical assistance, data collection and other equipment for the most
widespread apprehension, prosecution, and adjudication of persons committing violent crimes against women.
Applicant Indian tribal governments that have law enforcement authority must certify that a minimum of 25
percent of the total grant award (75 percent total) will be allocated to each of the following areas:
prosecution, law enforcement, and victim services. The requirement to allocate 25 percent to law
enforcement and 25 percent to prosecution does not apply to Indian tribal governments that do not have law
enforcement authority.

Formula and Matching Requirements: A grant made to an Indian tribal government under this program
may not exceed 75 percent of the total cost of the projects described in the application. Applicants should
identify the source of matching funds and submit a budget which includes the matching share and source of
matching contribution. An Indian tribal government may satisfy this 25 percent match through in-kind
services. However, a cash match is encouraged. Indian tribal governments may meet the 25 percent
matching requirement for this program by using funds appropriated by Congress for the activities of any
agency of an Indian tribal government or for the activities of the Bureau of Indian Affairs performing law
enforcement functions on any Indian lands. All funds designated as match are restricted to the same uses as
the Violence Against Women Program funds and must be expended within the grant period.

Violence Against Women Formula Grants
16.588

AUTHORIZATION: Violent Crime Control and Law Enforcement Act of 1994, codified at Sections 2001-6,
42 USC §3796gg-gg5 of the Omnibus Crime Control and Safe Streets Act of 1968, as amended.

OBJECTIVES: To assist States, Indian tribal governments, and units of local government to develop and
strengthen effective law enforcement and prosecution strategies to combat violent crimes against women and
to develop and strengthen victim services in cases involving crimes against women.

USES AND USE RESTRICTIONS: A State, Indian tribal government, or unit of local government shall not
be entitled to funds under this program unless the State, Indian tribal government, or another governmental
entity incurs the full out of pocket costs of forensic medical examinations for victims of sexual assault.
Further, a State shall not be entitled to funds under this program unless it: (1) certifies that its laws, policies,
and practices do not require, in connection with the prosecution of any misdemeanor or felony domestic
violence offense, that the victim bear the costs associated with the filing of criminal charges against the
domestic violence offender, or the costs associated with the issuance or service of a warrant, protection order,
and/or witness subpoena; or (2) assures that its laws, policies, and practices will be in compliance with this
requirement by the date on which the next session of the State legislature meets or September 13, 1996,
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whichever is later. Funds withheld from a State or unit of local government because it does not meet this
requirement shall be distributed to the States or local units of government pro rata. Funds withheld from an
Indian tribal government for this reason shall be distributed to other Indian tribal governments pro rata.
Grants shall provide personnel, training, technical assistance, data collection, and other equipment for the
most widespread apprehension, prosecution, and adjudication of persons committing violent crimes against
women. States must certify that a minimum of 25 percent of the total grant award (75 percent total) will be
allocated to each of the following areas: prosecution, law enforcement, and victim services.

Formula and Matching Requirements: The Federal share of these grants may not exceed 75 percent of the
total cost of the projects described in the application. States may satisfy this 25 percent match through in-kind
services. However, a cash match is encouraged. Indian tribes that are subrecipients of a State under this
program may meet the 25 percent matching requirement for this program by using funds appropriated by
Congress for the activities of any agency of an Indian tribal government or for the activities of the Bureau
of Indian Affairs performing law enforcement functions on any Indian lands. All funds designated as match
are restricted to the same uses as the Violence Against Women Program funds and must be expended within
the grant period.

EXECUTIVE OFFICE OF WEED AND SEED
16.595

AUTHORITY: Departments of Commerce, Justice and State, the Judiciary, and Related Agencies
Appropriation Act, 1995, Public Law No. 103-317, 108 Stat. 26 (1994).

OBJECTIVE: Funds the investigation and prosecution of violent crimes and drug offenses in "Weed and
Seed" designated communities.

USES AND RESTRICTIONS: Funds are available for intergovernmental agreements, including grants,
cooperative agreements, and contracts with State and local law enforcement agencies.

Funds may also be used to reimburse or transfer to appropriation accounts of the Department of Justice and
other Federal agencies which shall be specified by the Attorney General to execute the "Weed and Seed"
program strategy.
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Chapter 3: Glossary of Terms

Administrative requirements are set forth at 28 CFR Part 66 for State and local units of
government and 28 CFR Part 70 for non-governmental organizations.

Awards may include funding mechanisms, such as grants, cooperative agreements,
interagency agreements, contracts, and/or other agreements.

Awarding agency means the Federal government or the next higher authority, i.e., the
State agency administering the formula award or the Federal agency administering the
discretionary award. Exception: $100K sole source requirement.

Block/formula awards are awarded to the States to provide assistance to State and local
units of government for programs in accordance with legislative requirements.

CFR is the Code of Federal Regulations. The Department of Justice publishes its
regulations in Title 28 of the CFR.

Closeout is a process in which the awarding agency determines that all applicable
administrative actions and all required work of the award have been completed by the
recipient and the awarding agency.

Cognizant Federal agency is the Federal agency that generally provides the most Federal
financial assistance to the recipient of funds. Cognizance is assigned by the Office of
Management and Budget (OMB). Cognizant agency assignments for the largest cities and
counties are published in the Federal Register. The most recent publication was dated
January 6, 1986.

Cooperative agreements are awarded to States, units of local government or private
organizations at the discretion of the awarding agency. Cooperative agreements are
utilized when substantial involvement is anticipated between the awarding agency and the
recipient during performance of the contemplated activity.

Contracts are entered into by the awarding agency, recipients or subrecipients, and
commercial (profit-making) and non-profit organizations. With the exception of a few
justified sole source situations, contracts are awarded via competitive processes to procure
a good or service.

Domestic travel includes travel within and between Canada and the United States and its
territories and possessions.

Discretionary awards are made to States, units of local government, or private organiza-
tions at the discretion of the awarding agency. Most discretionary awards are competitive
in nature in that there are limited funds available and a large number of potential
recipients.
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Equipment is tangible non-expendable personal property having a useful life of more than
one year and an acquisition cost of $5,000 or more per unit. A recipient/subrecipient may
use its own definition of equipment provided that such definition would at least include all
equipment defined above.

Foreign travel includes any travel outside of Canada and the United States and its territo-
ries and possessions.

Grants are awarded to States, units of local government, or private organizations at the
discretion of the awarding agency or on the basis of a formula. Grants are used to support
a public purpose.

High risk is a determination made by the awarding agency of a recipient’s ability to
financially administer Federal project funds. Additional reporting requirements are
imposed on high risk recipients.

Interagency agreements and purchase of service arrangements are usually entered into by
two governmental units or agencies. Such funding arrangements are negotiated by the
entities involved.

Match is the recipient share of the project costs. Match may either be "in-kind" or
"cash." In-kind match includes the value of donated services. Cash match includes actual
cash spent by the recipient.

Non-expendable personal property includes tangible personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A recipient
may use its own definition of non-expendable personal property provided that the definition
would at least include all tangible personal property as defined below.

Obligation means a legal liability to pay under a grant, subgrant, and/or contract
determinable sums for services or goods incurred during the award period.

Pass-through is an obligation on the part of the States to make funds available to units of
local governments, combinations of local units, or other specified groups or organizations.

Personal property means property of any kind except real property. It may be tangible
(having physical existence) or intangible (having no physical existence, such as patents,
inventions, and copyrights).

Preagreement costs are defined as those costs which are considered necessary to the
project but occur prior to the starting date of the award period.

Prior approval means written approval by the authorized official (the next higher

authority except for sole source) evidencing consent prior to a budgetary or programmatic
change in the award.
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Program income means gross income earned by the recipient, during the funding period,
as a direct result of the award. Direct result is defined as a specific act or set of activities
that are directly attributable to grant funds and which are directly related to the goals and
objectives of the project. Determinations of "direct result” will be made by the awarding
agency for discretionary grants and by the State for block/formula subawards.

Purchase of Evidence (P/E) is the purchase of evidence and/or contraband, such as
narcotics and dangerous drugs, firearms, stolen property, counterfeit tax stamps, etc.,
required to determine the existence of a crime or to establish the identity of a participant
in a crime.

Purchase of Services (P/S) includes travel or transportation of a non-Federal officer or
an informant; the lease of an apartment, business front, luxury-type automobiles, aircraft
or boat, or similar effects to create or establish the appearance of affluence; and/or meals,
beverages, entertainment, and similar expenses (including buy money and flash rolls, etc.)
for undercover purposes, within reasonable limits.

Purchase of Specific Information (P/I) includes the payment of monies to an informant
for specific information. All other informant expenses would be classified under P/S and
charged accordingly.

Real property means land, land improvements, structures, and appurtenances thereto,
excluding movable machinery and equipment.

Recipient means an individual and/or organization that receives Federal financial
assistance directly from the Federal agency.

Subrecipient means an individual and/or organization that receives Federal financial
assistance from the direct recipient of Federal funds. This may include entities receiving
funds as a result of block or formula awards.

Supplanting means to deliberately reduce State or local funds because of the existence of
Federal funds. An example would be: When State funds are appropriated for a stated
purpose and Federal funds are awarded for that same purpose, the State replaces its State
funds with Federal funds, thereby reducing the total amount available for the stated

purpose.

April 1997: Index 142



April 1997: Index

NOTES

143



Subject Page(s)
Accounting Responsibilities . . ... ....... ... . .. o i 21,22
Accounting SyStEIMS . . . . v i e e e e e e e e e 21, 22
Adjustments to Awards . . .. ... 43
Administrative Funds . . ... ... ... 127
Administrative Requirements . .. ........ ... ... ... ... .. ... 3,7,23, 139
Advance Payments . . . ... ... 27, 28
Alteration of Facilities . ... ... ... .. ... . ... 61
Applications . . . . ... . .

Applications for funding . . . .. ... ... 22

award applications . . . . . . ... 17, 95

grant appliCations . . . . . . ...ttt 7

project applications . . . . . ... e 9
Audits . . .o

ACCESS LOTECOTAS . . . o v v vttt 87

audit compliance . . . . . . ... 109, 110

audit requirements . . . . . ... ... 3,14, 17, 23, 109, 111, 112

audits of subrecipients . . ... ... ... ... ... 109

commercial organizations . ... .. ... ... ... oo e e 110, 113

duedates . . ... e 109, 110

failuretocomply ... ... ... . . ... .. 109, 110

INdirect COStS . . . . o o v i i e 21, 100, 101, 103-105

refunding of expenditures . ... ... ... .. ... ... i 23

special condition . . . . ... 110, 111
Automatic Data Processing Equipment . . ... ....... ... .. ... . ... . . ... 93
Award Document . . . . . ... ... e 17, 40
Award EXtension . . .. . ... 31
Bonding . . . . ... 23, 81
Bonuses or CommissSions . . . . ... ... ... 99
Bureau of Justice ASSIStance . . . . . . ... e

availability of awards . . . . ... ... . L 31

Drug Control and System Improvement Formula . ... ............ 127, 128

Federal surplus property transfer . .. ........ .. .. .. ............ 126

PrOZralml TEPOTLS . . v v v v v e et e e e e e e e e 83

Public Safety Officers' Benefits . ... ............ ... .. ......... 125

Regional Information Sharing Systems . . ................. 67, 68,71, 126
Bureau of Justice StatiStiCs . . . . . . v v v i i e 121, 124
Cancellation for Block and Formula Subawards. . .. .................... 18
Capital Expenditures . .. ... ... .. 80, 93, 95
Cash Advances . . ... .o i i e e e 23, 28
Cash Depositories . . . .. ... e 21,23
Cash Match . .. ...

Attorney General waives . . . . . ... ... 133

Formula and Matching Requirements . . . . . . .................. 135, 136

formula grant program . . .. ... ... L 127, 128

special emphasis grant awards . . .. ... ... 122

Truthin Sentencing . . .. ..... ... . 133, 134

April 1997: Index 144



Subject Page(s)
typesof match . ... ... ... L 35
under the JIDP statute . . ... ..... ... ... .. ... 122
Certifications . . . . . v v vt e 9,10, 12, 13
CloSeOUt . . . o e 107, 139
Commingling of Funds ... ...... ... ... ... . ... . . . ... ... 21,22, 111
CommonRule .. ....... ... ... .. . .. . .. . . 3, 9-13, 35, 100
Compensation of Federal Employees . ... ........... . ... .. ... ... 99
Conferences and Workshops . . . . ........ ... ... .. ... ... 59, 60, 99, 101
Confidential Funds . . . .. ... ... ... . . . . . . . e 28, 67, 68
Conflicts of Interest . . . . ... ... ... . ... . .. ... 5,23,79, 111
Construction Requirements . . . ... ... ... ... ... ... 79
Consultant SETVICES . . . . . . oo e 97
CONtraCts . . . . . . o e
COMPELILIVE PTOCESSES « « v o v o oo e e e e e e e e e e e e e e e e e e e e e 139
funding mechanisms . . ... ... 139
overhead TECOVETY . . . . . . .o i 103
Regional Information Sharing Systems . . ... ........... ... .. ..... 126
termination of advance funding . ......... ... ... ... L. 27,28
Cooperative AGreements . . . . ... ... ... ....ooweenen.. 3,12, 37, 136, 139
Copyrights . . . ... 39, 47, 56, 63, 140
Corporate Formation . ... ... ... ... ... .. .. 99, 101
Cost Allocation Plans . . . .. ... .. ... .. .. . . 103-105
Cost AnalySiS . . . . .t 9
Crime Control ACt . . . . . . . e 36, 48, 83
Debarment . ... ... .. .. ... ... 3,7,9,10, 13,23
Depreciation . . ... .. ... 61, 64, 103
Drawdowns . . .. .. e e 28, 83, 107
Drug-Free Workplace . . ... ... ... ... .. ... .. ..... 3,7,9-11, 13, 23
Dual Compensation . . . . . ... ... e 60
Equipment . ... .. ... ...
acquired with Crime Control Act . ........... ... .. ... .. ........ 48
acquired with Discretionary Funds . ... ...... . ... ... .. .... 47, 50, 55
acquired with Juvenile Justice Act . . . ... ... ..., 48, 51, 52
ADPequipment . .... ... ... 94, 95
automatic data ProCessing . . . . . ..o v v vt 93, 94
capital expenditures . . . . ... ... 80, 93, 95
equipment already in the possession . .. ......... ... ... ... ..., 47
equipment and supplies purchased . . ... ..... ... .. ... ... ... ... 48
equipment is no longerneeded . ... ... ... ... ... . L. 48, 55
Federal equipment . . . . . .. ... ... 47, 55
initial equipment . . . ... ... 80
manage equipment in accordance . . ... .. ... ... 48, 51
obtaining equipment or other assets . . . .. ... ... ... ... .. ... ... ... 40
prior approval . . ... ... 56, 79, 93-98, 140
replacement of property . ... ... ... 47, 55
retention of property records . . . ... ... 47, 56

April 1997: Index 145



Subject Page(s)
review of ADPequipment . . .. ........ ... .. ... . 95
use and Management . . . . .. .ot e e e e e 48
USE TESITICLIONS . . . ¢ ¢ e e e e e e e e e e e e e e e 121-135
Executive Order 12372 . . . . . . 7
Expenditure Deadline . . .......... .. . . ... ... . . 31, 32
Extension Criteria . . . . . . ... . . i e 31, 32
Financial Monitoring . . .. .. .. ... e 1
Financial Status Report . . .. ... ... ... ... .. ... 32,41, 83, 107, 109
Formula Grants . . . ... ... e e
Drug Control and System Improvement . ..................... 127, 128
Formula Grants administered by the Bureau of Justice Assistance ......... 31
Formula Grants administered by the Office for Victims of Crime . . ...... .. 31
Formula Grants may be awarded to . . .. ... ...... . ... . .. ..., 7
Violence against Women . . ............ . ... ... .. ..... 121, 135, 136
Fraud, Waste, and Abuse . . . . . ... ... . . ... ... 112
Fund Raising . ... ... ... . 99-101
Hard Match . . . ... e 35
High Risk . . . .. 8, 140
Indian Tribe . .... ... ... ... ... ... ... ... 7, 13, 36, 122, 129, 132, 136
Indirect COStS . . . . . . . i 21, 100, 101, 103-105
Insurance . . .. .. . ... e 61, 81
INterest . . . . . o e e e e e
imputed INTETESt . . . . . . . oo 99, 101
interest earned . . . . .. . ... e 27-29, 36
INEETESE EXPENSE . . ¢ ¢ v v vt e i e e e 93, 98
Intergovernmental Review . . . .. ... . L 7
Invention Report . ... ... ... ... 107
Inventions . . ... ... ... . ... . 39, 47, 56, 107, 140
Juvenile Justice Act ... ... .. ... ... 36, 48, 51, 52, 80, 81, 83
Land AcquiSition . . . . . .. ..t 54, 55, 99
Letter of Credit . . . .. ... . .. e e e e 28, 107
Lobbying . ... ... ... .. .. ... 3,7, 11-13, 99, 100, 103, 105
Match Limitation . . . . . . . . . o e e 35, 37
Matching Requirements . . . . ... ........... 122, 123, 125, 127, 129, 135, 136
Matching Shares . . .. ... ... .. 22, 36
Minimum CashOnHand .. ... ... . ... ... . .. . .. . . .. . . .. ... .... 27, 28
Monitoring . . . ... ... 1,9, 10,24, 111, 127
Narrative Report . . .. ... .. e 83
National Institute of Justice . .. ... ... ... . ... ... ... ... 121, 124, 125
Non-Expendable Personal Property . ................ 47, 51, 53, 55, 56, 140
Obligation Deadline . . ... ...... ... . . . . ... . . 31, 32
Obligationof Funds . ... ... ... . . . . . ... . 31, 130
OMB Circular . .. ... ... ... ... ... .. ..... 3,7,8,23,59,79, 105, 112, 130
Open Audit Report . . . ... ... 14
Organization STtruCtUTe . . . . . . .ottt e e e 117
Outlays . . . ..o 83,93

April 1997: Index 146



Subject Page(s)
OVertime . . . . . i e e e e e e e e e 41, 60
Pass-Through . . ... ... ... . e 127, 140
Patents . .. ... e e 39, 47, 56, 140
Payment of Grant Funds . . ... ...... ... . . . ... 27
Performance Reports . .. ... .. ... . 83
Personal Property .. .......... ... .. .. ... 47, 50-53, 55, 56, 126, 140
Personal Services . . . . . . . e 59
Preagreement Costs . . ... .. ... 93, 96, 140
Procedures for Recovery . . ...... ... . . . .

Costs Incurred by State and Local Law Enforcement Agencies . .......... 41
Procurement . . . .. ... . . . . e e 62, 79, 94-96
Professional Services . . .. ... ... ... .. e 79, 81
Program Income ................. 5,17, 22, 23, 36, 39-41, 49, 80, 130, 141
Program Reporting Requirements . ... ............. . ... ... ........ 84
Property .......... 21, 39, 47-56, 61, 67, 80, 122, 126, 127, 130, 131, 140, 141
Proposal Costs . . . ... . . e 93, 96
Publication . . ... ... .. ... ... . . . 59, 62, 63, 139, 148
Real Property . ..... ... ... ... ... ... ... 39, 47, 54-56, 80, 122, 140, 141
Rearrangements and Alterations . ... ........ ... ... 61
Records for Match . . . ... ... . . . . . . . . . e 35, 36
Recovery of Costs Incurred by State . . . . .. .. ... ... ... ... 41
Redesignation of Fund Year . ... .... ... ... ... ... . 31
Remodeling . . ... ... .. 80, 98
Rental Cost . . ... . e 61
Reporting Requirements . . . ................... 83, 84, 109, 110, 129, 140
Reprogramming of Funds . . ... ... ... ... ... . . . .. ... 43, 44
Request for Advance or Reimbursement . ... ........................ 27
Resolution of Audits . . . .. ... ... . 32
Retention of Records . . . ... ... ... .. ... 87
Royalties . . .. .. 39
SAnCtions . . . . . . 89
SE 424 8, 84
Single Point of Contact . .. ...... ... ... . . . .. 7,127
Sole Source . ... ... . 79, 95, 139, 140
Special Conditions . .. .............. 17, 21, 28, 32, 41, 43, 84, 96, 110, 111
Special Reports . . . ... . 84
Statutory Requirements . . ... ... ... 10
Supplanting . . ... ... 21, 24, 141
Supplies . . . .. 47, 48, 56
Suspension . . ... ... 3,7,9,10, 13, 17, 23
Termination of Advance Funding .. ............ ... ... ... ... ... 27, 28
Total Cost Budgeting and Accounting . . . ... .. ... ... ... ... ........ 21, 22
Travel .. ... ... .. . . .. 59-61, 67, 73, 97, 99, 100, 131, 139-141
Treasury Check . . ... ... .. 27, 28
Types of Project Changes . . ... ... . .. . ..., 43
Uniform Administrative Requirements . ... .................. ... ..... 3

April 1997: Index 147



Subject Page(s)
Unobligated Funds . . ... ... .. . 107
Victims of Crime Act . . ........... ... ... ....... 48, 51, 52, 84, 129, 131
VIOlations . . . . . o o e 11, 110, 112
Waiver of Match . . . .. ... ... 35, 36
Workshops . . . .. .o 59, 60, 99, 101

April 1997: Index 148



AFTERWORD

For additional copies of this publication, please contact:

United States Department of Justice Response Center
at
1-800-421-6770

OR

http://www.ojp.usdoj.gov/OC/finance.html

We would appreciate your comments and suggestions regarding this
publication. Please direct your correspondence to:

Office of the Comptroller

Office of Justice Programs

United States Department of Justice
633 Indiana Avenue, N.W., 9th floor
Washington, D. C. 20531



